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?????. ????????, ?????? ?? ????????? ??? ??? ?????? ?????????????? ????????? ??? ? 
?????? ?????? ??? ???????? ??????? ???????????? ???? ???????? ??????????? 
?????????????? (????????? ??? 21?? ??????????? 2006, Halifax ?.??., C?255/02, 
EU:C:2006:121, ??????? 74 ??? 75, ????? ??? ??? 15?? ??????????? 2022, HA.EN., 
C?227/21, EU:C:2022:687, ????? 35).

33      ?? ?????????? ????, ??? ??? ????????? ??? ???????????? ???? ?????? ??????? ?? 
?????? ?? ?????? ??????????, ????????? ???, ??????, ? ??????? ???????? ????? 
??????????? ?? ???? ??? ??? ??? ???????????? ??? ????????? ??? ???, ????????, ?? 
??????????? ????????? ?? ?? ???? ???? ??? ??? ??? ?????????? ????. ?? ?? ??????, ?? ?? 
??????????? ?????????? ?? ????????? ???? ??? ????????? ??? ?????????? ???? ???????? 
?????????? ??? ??????????? ????????????? ????? ???? ??? ????????? ??? ??????????? 
????????????? ??? ??? ?? ?????????? ???? ???? ????????? ?? ????? ??? ?? ????? ????? 
??????? ?????????, ???, ???????, ?? ????? ??????????? ????? ????????? ??? ????????? 



???? ???????? ???, ????????, ????? ????? ????????? ??? ??????? ????????????? ??? ??? 
??????????? ??? ??????????, ?? ???????? ????? ??? ?? ????????? ?? ????? ???? ????? 
??? ??? ???????? ??????????? ?????????????? ????????? ???? ??? ???? ??? ??????????? 
?????????????. ????????, ??? ?????? ???????? ????? ???????????? ???? ??? ?????? ??? 
??????????????? ?????????? ??? ??? ?????? ?? ???? ?? ???????? ??? ????????? ???????? 
????? ?? ???? ???????????, ?????? ??? ????????? ??? ??????? ?????? ??????????.

34      ?????, ???? ????? ???? ??????, ?? ?????????? ???? ????????????? ????????? ???, 
?? ??? ?????? ????? ????????? ?????? ???? ???????? ??? ??????? ??? ??????? ??? 
??????, ?? ??????? ????? ???????? ?????????? ??? ????? ??? ??????????? ????????????? 
?????, ???? ??? ??? ????? ???????????? ?? ??? ???? ???? ????? ??? ?? ?? ???? ?????? 
????????? ? ???????????, ??? ????? ?????????????? ??? ? ????? ??? ?????????? ???? ??? 
?? ?????????????? ????????? ?????? ? ????? ??????? ?????? ????????? (????. ????????? 
??? 12?? ?????????? 2006, Test Claimants in the FII Group Litigation, C?446/04, 
EU:C:2006:774, ????? 205, ??? ??? 13?? ????????? 2022, HUMDA, C?397/21, EU:C:2022:790, 
????? 32).

35      ?? ??????????, ????? ? ???????? ??? ????????? ??? ????????? ??????????? ??? 2?? 
??????? 2019, ?? ??? ????? ???????? ? ??????? ??? ????? ??? ??? ??????? ??? 19 % ?? 7 
%, ?? ???????? ?? ???? ?? ?????????? ??? ??? ???????????? ??? ?????? ????? 
?????????? ?????????? ??? ?? ?? ??????? ?????? ??? ????????? ??? ??? ????????? 
?????????? ???.

36      ????????, ???? ????????? ??? ? ?????????? ??? ?????? ????? ???? ??? ????????? 
??? ?????????? ???? ?? ???? ??? ??????????? ??? ?????? ??? ??????? ?????????, ?? 
??????? ?????????? ????? ????????? ??? ??? ?? ???? ??? ??????? ??? ?? ???? ????. 
????????, ?? ????????? ?? ?????????? ??? ??????????? ????????????? ??? ?? ?????????? 
???? ??? ????? ??????? ??????????, ? ????? ????, ??? ????? ??? ????????? ??? ???????? 
??? ??????? ??? ?????? ?? ?????? ??? ??????? ??????, ??????? ?? ?? ????? 25 ??? 
???????? ?????????, ?????? ?? ????????????? ?? ??? ???????? ????? ???????????.

37      ??????? ??? ??????? ???????, ??? ????????? ??????? ?????? ?? ????? ? ???????? 
??? ? ?????? ???, ????? ??? ? ???? ??? ????????????? ??? ??? ??? ? ???? ??? 
??????????????????? ????? ??? ?????? ??? ?????????? ?? ????????? ?????? ???? 
???????? ????????? ?????? ????????, ?????? ??? ??????????? ?????, ??? ????????? ??? 
??????????? ???????????? ??? ????????? ??? ??? ????? ??????? ????? ??????????? ??? 
??? ??? ????? ?? ?????????? ????????? ??? ??????? ??????, ????? ??? ??? ???????????? 
?????, ?? ??????????? ???? ??? ??????, ??????, ????? ?? ?????? ?? ????????? ???? 
???????????? ?????, ????????? ? ???????, ????? ??? ?????? ????? ?? ??????? ??? 
????????? ??? ????? ????? ??? ???? ??????????? ???? ??? ?????????? ??? ????????? ?? 
?????? ?????? ???, ????????, ????????? ??????? ? ?????????? ?? ???????? 
????????????? ?? ??????????? ??? ??? ?? ?????????? ???? ??? ????????? ??? 
??????????? ????????????? ????? ??????? ?????????? ??? ?????????? ??? ????? ??????? 
????????? ???? ???????? ??? ??????????. ?? ????????? ?? ?????????? ??? ??????????? 
????????????? ??? ?? ?????????? ???? ??? ????? ??????? ??????????, ? ????? ??? 
?????????? ???? ??? ??? ? ?????????? ??? ???? ??? ??????? ??? ?? ???? ??? ??????????? 
???? ??????????? ???????????? ??? ?????? ?? ????????????? ?? ??? ???????? ????? 
???????????.

 ??? ??? ?????????? ??????

38      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 



??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

? ?????? 2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? 
??????? ????? ????????????? ?????, ???? ????????????? ?? ??? ?????? 2010/45/?? 
??? ??????????, ??? 13?? ??????? 2010, ????? ??? ? ???? ??? ????????????? ??? 
????? ????????????? ????? (???) ??? ? ???? ??? ???????????????????, 

????? ??? ?????? ???:

?????????? ?? ????????? ?????? ???? ???????? ????????? ?????? ????????, 
?????? ??? ??????????? ?????, ??? ????????? ??? ??????????? ???????????? ??? 
????????? ??? ??? ????? ??????? ????? ??????????? ??? ??? ??? ????? ?? 
?????????? ????????? ??? ??????? ??????, ????? ??? ??? ???????????? ?????, ?? 
??????????? ???? ??? ??????, ??????, ????? ?? ?????? ?? ????????? ???? 
???????????? ?????, ????????? ? ???????, ????? ??? ?????? ????? ?? ??????? ??? 
????????? ??? ????? ????? ??? ???? ??????????? ???? ??? ?????????? ??? 
????????? ?? ?????? ?????? ???, ????????, ????????? ??????? ? ?????????? ?? 
???????? ????????????? ?? ??????????? ??? ??? ?? ?????????? ???? ??? 
????????? ??? ??????????? ????????????? ????? ??????? ?????????? ??? 
?????????? ??? ????? ??????? ????????? ???? ???????? ??? ??????????. ?? 
????????? ?? ?????????? ??? ??????????? ????????????? ??? ?? ?????????? ???? 
??? ????? ??????? ??????????, ? ????? ??? ?????????? ???? ??? ??? ? ?????????? 
??? ???? ??? ??????? ??? ?? ???? ??? ??????????? ???? ??????????? 
???????????? ??? ?????? ?? ????????????? ?? ??? ???????? ????? ???????????.

(?????????)

*      ?????? ???????????: ? ?????????.


