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????????? ??? ??????? ?????????? Saggio ??? 1?? ??????? 1999. - Evangelischer 
Krankenhausverein Wien ???? Abgabenberufungskommission Wien et Wein & Co. 
HandelsgesmbH ???? Oberösterreichische Landesregierung. - ?????? ??? ??? ?????? 
????????????? ?????????: Verwaltungsgerichtshof - ???????. - ??????? ????? - ?????????? 
????? ??? ??? ????? - ???? ?????? ??? - ?????? 92/12/???. - ??????? C-437/97. 

??????? ??? ?????????? ??? ??????????? 2000 ?????? I-01157

????????? ??? ??????? ??????????

1 ? ??????? ?????? ???????? ????????????? ?????????, ??? ????? ??????? ?? 
Verwaltungsgerichtshof (???????), ????? ??? ???????? ??? ????? ??????? 77/388/??? ??? 
??????????, ??? 17?? ???? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? 
???????? ?? ???? ?????? ?????? ???????? - K???? ??????? ????? ????????????? ?????: 
?????????? ?????????? ???? (1) (??? ????: ???? ??????). ???????? ?? ????????????? ?? ? 
?????? ???? ??? ????????? ???? ?????? ????????? ?? ???????? ???? ??? ??? 
???????????? ??????? ??? ??????????? ? ?? ??????????? ?????. ? ??????? ??????? ????? 
?? ????? 33 ??? ???????. ????????, ??????, ?? ????????????? ?? ? ?????? 92/12/??? ??? 
??????????, ??? 25?? ??????????? 1992, ??????? ?? ?? ?????? ????????, ??? ??????, ??? 
?????????? ??? ???? ???????? ??? ????????? ??? ?????????? ?? ???????? ?????? 
??????????? (2) (??? ????: ?????? ???? ??????? ????? ???????????? ? ?????? ???????), 
?????????? ??? ??????? ??? ?? ???? ??????? ?????. ?????, ???????? ?? ????????????? ?? 
?? ????????? ????? ??? ??????? ?????????? ??????????? ??? ????? 92, ?????????? 1, ??? 
???????? ?? (???, ??????? ?????????????, ????? 87, ?????????? 1, ??), ???? ???????? 
??????????. 

?? ???????? ????????? ??? ?????????? ??????? 

2 ?? ????? 33 ??? ????? ??????? (3) ?????? ?? ????????: 

«1. ?? ??? ????????? ????? ?????????? ?????????, ????? ?? ???? ???????????? ??? ??? 
????????? ?????????? ????????? ???? ??? ??????? ?????????? ???????, ??????????? ??? 
??????? ??? ??????????? ?? ???????? ?????? ??????????? ?????????, ?? ????????? ??? 
???????? ??????? ??? ?????????? ??? ?? ?????? ??????? ?????? ????????? ? ???????? 
????? ??? ??? ????????? ??????????, ??? ??? ??? ???????? ??? ???????????, ??????? 
????? ???????????, ??????????? ???????? ? ???????????, ???, ??????????, ???????????? 
?????, ??????????? ? ?????? ??? ???? ?? ????????? ????? ?????? ????????, ??? ??? 
??????????, ??????, ??? ????? ?? ?????, ?????????? ? ???? ??? ???????, ???? ?????????? 
?????? ?????? ?????, ?? ??????????? ??? ?????????? ?? ?? ???????? ???????. 



2. ?????? ??????? ????? ???? ??????? ?????? ??? ???????? ?????????? ?? ???????? 
?????? ???????????, ?????????? ?? ???????? ????????, ???? ????????? ??? ??? 
????????? ?????????? ?????????: 

- ?? ??????????, 

- ?? ?????????? ??? ?? ?????????? ????, 

- ?? ????????????? ?????.» 

3 ?? ????? 3 ??? ??????? ???? ??????? ????? ???????????? ?????? ?? ????????: 

«1. ? ??????? ?????? ???????????, ?? ????????? ???????, ??? ???????? ???????? ???? 
????????? ???? ???????? ???????: 

- ?? ??????????, 

- ?? ?????????? ??? ?? ?????????? ????, 

- ?? ????????????????? ?????.» 

?? ????????? ??? ?????????? ?????????? 

?) ?? ????????? ??? ????????????? ?????????? 

4 ???? ?? ????? 3 ??? Finanz-Verfassungsgesetz ??? 1948 (4) (????????????? ????? ???? 
?????????????? ?????????, ??? ????: F-VG), ? ???????? ??? ??????????? ???????? ??? 
??? ????????? ??? ????? ???????? ??? ??? ???????????? ?????????. ???? ????? ??? ????? 
??? ??? ?????, ? Finanzausgleichsgesetz ??? 1993 (5) (????? ???? ?????????????? 
??????????? ??? ????: FAG) ????????? (??? ????? 14, ?????????? 1, ?????? 8, ??? 2) ??? 
????????? ????????????? ?????????? ?????? ?? ????? ??? ???????????? «??? ??? ?? 
???????? ?????? ?????????? ???????, ???????????????? ??? ?????????????? ? ??????? 
??? ????????? ??????, ??? ?? ????? ??? ??? ?????, ????????????????, ??? ???? ??? 
???????????, ??? ??????????? ??? ??? ??????????? ??? ????????? ???? ?? ????, ?????? ? 
???????? ??? ??????? ?? ????? ??? ????????? ?????? ??? ??????? ???????? ??????? 
??????????????» ??? ??? «??????????? ??? ?? ?????????? ?? ?????????? ???? ??? ?????? 
??? ?????? 10, ?????????? 3, ?????? 1, ??? Umsatzsteuergesetz» (????? ???? ????? ?????? 
????????, ??? ????: UStG) ??? 1994 (6), ?????????? ??, ?? ?????????? «?????, ???? ?? 
???????? ????????? ????????? ???? ???? ????????? ??? ?????? ??? ?????? ???????? ? 
???????? ???, ????? ??? ?? ?????????? ????????». 

5 ????? ??? ?????? 15, ?????????? 3, ?????? 2, ??? FAG ??? 1993, ?? ?????????? ??????? 
?????????????? ???????, ?? ??????? ??? ?????????/?????????? ?????????? ??? ??? ??? 
????????? ??????????? ????????? ??????????? ??? ?? ????????? ??? ?????????? 
???????, ?? ????????? ???? ??????? ?????? ?? ?????????? 10 % ??? ??? ????? ???????? 
??? ??????? ??? ??? ??????????? ????? ??? 5 % ??? ??? ????? ??? ?? ??????????? ????? 
(?? ?? ?????????? ?????????? ?? ???? ??? ????? ?????????????? ?? ?????????? 
????????? ??? 0,5 %). ? ????? ????? ????????? ??? ????????????? ??? ???? ?????? 
?????? ?? ?????????? ??? ???????????? ??? ????? ?????????? ??? ???? ???????? ??? ?? 
????????? ??? ??????????? ?????, ??? ??? ?????????? ??? ?? ??????????? ??? ?? 
???????????? ?????????? ???? ?????????? ??? ???????? ???? ????? ???? ??? ?????? ??? 
????? ?????????? ??????? ??????????????. 

6 ?? ????? 15, ?????????? 4, ??? FAG ??? 1993 (7) ????????? ??? ? ???? ???????? ?????? 
?? ???????????? ??????? ?? ??? ???????? ??? UStG ??? ??? ?????? ?? ???????????? ??? 



???? ?????? ????????, ?? ?????????? ??? ??? ???? ??? ??? ?????. 

?) ?? ????????? ??? ?????????? ??????? ??? ??????? 

7 ? Wiener Getr?nkesteuergesetz (8) (????? ??? ??????? ??? 1992 ???? ????? ??? ??? ?????, 
??? ????: Wiener GStG) ????????? ????? ??????????? ??????? ?????????????? ?? 
????????? ???? ??? ??? ?? ???????? ?????? ?????????? ???????, ???????????????? ??? 
????????????? ??????? ??? ????????????? ? ??? ??????? ??? ?? ??????????, ??? ??? ??? 
?????, ????????????????, ??? ???? ??? ???????????, ??? ??????????? ??? ??? 
??????????? ??? ????????? ???? ?? ????. 

8 ? ??????????? ??????? ??? 1992 ???? ????? ??? ??? ????? ??? ?? ???? ??? ??????? (9) 
(??? ????: Wiener GStV), ? ????? ?????????? ???? ?????????????? ????????????? ??? ??? 
????? 15, ?????????? 3, ?????? 2, ??? FAG ??? 1993, ??????? ???? ??? ??? ?????????? ?? 
???????? ?????? ??????? ??? ?????, ???? ?? ????? 14 ??? FAG ??? 1993. ?? ????? 2 ????? 
??? ???????????? ????????? ????????? ??? ??????? ??? ????????????? ??? ??? ?? ???? 
???? (10). ?? ????????? ????? ???????????? ???? ???????????? ??? ?? ????? 1 ???????? 
??? ???????? ??? ????????????????? ???? ???? ?????????. 

?? ???? ??? ? ??????????? ??? ????? ??????????? ?? ?? ????? 15, ?????????? 3, ?????? 2, 
??? FAG ??? 1993. ? ????? ????????? ??? 10 % ??? ????? ???????? ??? ?? ?????? ??? ?? 
?????????? ???? ??? ??? 5 % ??? ????? ???????? ??? ?? ?? ?????????? ????. 

9 ????? ????? ??? ?????? ??? ?????, ? Wiener GStV ?????????? ???? ????????? ??? 
?????????? ????? ???? ????? ?????? ???????? ??? 1972 (11), ?? ?????? ??????? ??? ? 
???? ????????????, ?????? ?????, ??? ??? ???? ??? ???????????? ????????? ??? ??? 
??????????? ??? ????????? ???? ?? ?? ????????, ???? ??????, ???? ????? ?? ?????? ??? 
?? ???? ??? ????????? ??????, ??? ???? ??? ???????, ??????????? ??? ????????? ??? ??? 
????? ???? ?? ????? ?? ??? ???????? ??? ??? ???? ??? ??????? ? ??? ?????· ?????????, ? 
???? ???????? ??? ???????????? ??? ???? ?????? ????????, ?? ?????????? ??? ??? ???? 
??? ??? ?????. 

?) ? ????????? ??? ?????????? ??????? ??? ???? ???????? 

10 ? ????? ??? ??? ????? ??? ??? ??? ??????? ?????????? ??? ????????? ?????? ??? ???? 
???????? ?? ??? ?????? ???? ??? 1950 ???? ????????? ????? ??? ??? ????? (??? ????: O? 
GStG) (12). 



? ????? ?????, ??????, ???????????? ?????? ?? ????? ??? ????????? ??? FAG ???? 
??????????? ???? ???? ???????, ??? ????? ??? ??? ??????????? ??? ?????. ????? ????? ?? 
??????????? ??? ?????, ? O? GStG ???????????? ??? ???? ???????? ???? ??? ??? ????? 
?????????? ?????? ?? ?????????? ?? ???????? ?????? ?????, ????? ??? ????? ?????? ???? 
??? ???? ? ?? ???? ??? ????, ??????? ?????, ????? ?????? ???? ???? ???????? ??????, ??? 
??????, ?? ???????????, ?? ????????? ???? (?? ???????????? ??????), ?? 
??????????????? ????, ???? ?? ?????, ? ????? ??? ?? ?????, ?????? ???? ????, ????? 
?????? ??? ???? ?????? ??????????? (???????????, ?????) ????? ??? ?? ?????? ????? ??? 
?? ?????? ????????. ? ????? ????? ??????????? ???? ??? ?????? ??? ????????? ????? ??? 
??????????, ?? ??????????, ?? ????????, ?? ??????????????, ??? ???????? ??? ?? ?????? 
?????? ???? ?? ???????? ???? ???????????? ???? ???????? ?????????? ? ???? ?????????? 
???? ?????, ???????????? ??? ???????? (??? ????????????? ??? ???????????? ????? 14 
??? FAG), ?? ?????? ????????????????? ???? ???? ????????? ????? ?? ??????????? 
???????? ? ????????, ????? ??? ?? ???????? ??? ???????????? ???? ????? ?????????? ??? 
???????? ??? ??? ?????????? ??????????? ?????, ??? ??? ?????????? ??? ?? ?????????? 
??? ???????? ?????? ??? ?????? ??? ????????????? ?????????? ??????? ??????????????. 

?????????? ???????????, ?????????? ??????? ??? ??????? ??????????? ??? ???????????? 
????????? 

11 ? Evangelischer Krankenhausverein Wien (??? ????: EKV) ?????????????? ?? ???????? 
???? ???????????. ?? ??????? ??? 6?? ?????????? 1996 ? Abgabenbeh?rde Wien (? 
?????????? ???? ??? ???????) ??? ???????, ???' ????????? ??? Wiener GStV, ???? 309 995 
?S ?? ???? ??? ??? ????? ??? ??? ???????? ??? ????????????????? ???? ??? ??????? 
?????? ?????????? 1992 ??? ????????? 1996. ? ?????????? ??????? ??? ?????? ? EKV 
???? ??? ????????? ????? ??????????? ??? ??? Abgabenberufungskommission (???????? 
????????? ???? ?????????? ?????). ? EKV ?????? ???????? ???? ??? ????????? ????? 
??????? ??? Verwaltungsgerichtshof, ?????????????? ??? ? ????? ??? ??? ????? ?????????? 
??? ????? 33, ?????????? 1, ??? ????? ???????. ? ???????? ????????? ?????????? ??? ? ?? 
???? ????? ???? ?? ?????????????? ????? ?????? ???????? ??? ??????????? ???, ?? ???? 
??????????, ? ????? ???????? ???? ?????????? ??????? ??? ?????? 3, ?????????? 2, ??? 
??????? ???? ??????? ????? ????????????, ????? ?? ???? ??? ????????????? ?? ??? ?? 
???? ????????? ???????????????? ??? ??? ????????? ??????? ??????, ????? ?? ??? 
???????? ??? ??????????? ?????????? ??? ?????????? ??????? ?????????????? ??? ??? 
???????????? ??? ??????? ???? ?????? ???????????? ?? ?? ???? ?????????? ???? 
???????????? ??? ?????????? ??? ??? ???????? ??? ?????????, ????? ??? ? ??????????? 
??? ???????? ??????????? ?????, ??? ??? ???????? ??? ??? ????? ????? ?????????? ????? 
??? ???????? ??? ???????? ?? ?? ?????????? ????. 

12 ? Wein & Co. HandelsgesmbH, ????? Ikera Warenhandelsgesellschaft mbH (??? ????: Wein 
& Co.) ????? ??????? ???????? ?????, ? ????? ???? ??? ???? ??? ??? Leonding, ???? ???? 
???????. ?? ????????? ????? ??????? ??? ??? ??? ??????? ???? ??? ???????? ????????? 
????? ?? ???? ??? ??? ????? ??? ????????? ???? ?? ???????? ??? ???????? ?????? 1?? 
?????????? 1994 ??? 31?? ??????? 1995. 

? Wein & Co. ??????? ?????????? ??????? ???? ??? ????????? ????? ??????? ??? 
Ober?sterreichische Landesregierung, ? ????? ???? ??? ??????????. ??????? ????? ?????? 
???????? ???? ??? ???????????? ????? ????????? ???????????? ??? ? ????? ???? ??? 
????????? ????? ?????? ???????? ???, ???? ????????, ???????? ???? ?????????? ??? 
????????? ?? ????? 33 ??? ????? ???????. ???????, ??????????? ??? ? ?? ???? ????? ??? 
????????? ??? ???????? ???? ??????? ?????? ???, ????????, ??? ???????? ???? ???????? 
??? ?????? 3, ?????????? 2, ??? ??????? ???? ??????? ????? ????????????. ?????, 
?????????? ??? ? ?? ???? ????? ??????????, ??????, ??? ????? 95 ??? ???????? ?? (???, 



??????? ?????????????, ????? 90 ??), ??????? ? ???????? ??? ?????????? ?? ????????? 
???? ???????? ????????? ????????????? ???? ?????? ??? ?????????? ????????????. 

13 ? ????? ???? ??????????? ??? ????? ???? ???????????? ?? ???? ???????????? ?? 
?????? ??? ???? ?????????? ? ???????? ?????????. ??????????, ??????, ??? ? ????????? 
???????? ???? ??? ??????????? ?? ?????????? ??? ????????????? ?????????? ????????? 
????? ?? ?? ????? 33 ??? ???????, ????????? ??? ????????? ?? ??? ??????? ???? ??? 
?????????? ???????????, ???? ??????????? ?? ???? ????? ??? ?????, ?? ?????????? 
?????????? ??? ????????? ?? ????? 169 ??? ???????? ?? (??? ????? 226 ??). 

14 ?? ????????? ?????????? ??????? ??? ?????????? ?? ???????? ???????????? 
?????????: 

«1) ?????????? ?? ????? 33, ?????????? 1, ??? ????? ??????? ??? ??????????, ??? 17?? 
???? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? 
?????? ?????? ???????? - ????? ??????? ????? ????????????? ?????: ?????????? 
?????????? ???? (77/388/???), ?? ????????? ?? ???? ??????????? ???????????? ? ????? 
??????????? ??? ??? ?? ???????? ?????? ?????????? ???????, ???????????????? ??? 
?????????????? ??????? ? ??? ????????????? ???????, ????? ??? ??? ??? ?????, 
????????????????, ??? ???? ??? ???????????, ??? ??????????? ??? ??? ???????????, 
????? 10 % ??? ??? ????? ???????? ??? ??????? ??? ??? ??????????? ????? ??? 5 % ??? 
??? ????? ???????? ??? ?? ??????????? ?????, ???? ? ???? ???? ???????????? ??????? ?? 
??? ???????? ????????? ???? ????? ?????? ????????, ???? ? ????? ?????? ????????, ?? 
?????????? ??? ? ????? ??? ??? ????? ??? ??????????????? ???? ????; 

2) ????????? ?? ????? 3, ?????????? 2, ? ?????????? 3, ??????? ??????, ??? ??????? ??? 
??????????, ??? 25?? ??????????? 1992, 92/12/??? (?????? ???? ??????? ????? 
???????????), ?? ????????? ?? ???? ??????????? ???????????? ???? ???? ??? 
???????????? ??? ?????? 1; 

3) ????????? ?? ????? 92, ?????????? 1, ??? ???????? ?O? ??????? ????????? ????????, 
???? ??? ????? ? ??' ??????? ??? ?? ???????? ???????????? ????? ??? ?????? ????? 
???????????? ??? ??? ???? ??? ??? ?????»; 

??? ??? ?????? ?????????? 

15 ?? ?? ????? ??? ??????? ?? ????????? ?????????? ?????, ???????????, ??? ?? 
?????????? ?? ????????? ?? ?? ????? 33 ??? ????? ??????? ?????????? ?? ??????? ??? ?? 
????????? ?? ???? ?? ?????? ????? ????? ??? ??? ???????????? ????? ??? ???????, ???? 
????? ??? ???????????? ??? ??????????? ???????. 

?????????? ???, ???? ?????????????? ???? ????????? ?? ??????????, ?? ????? 33 ??? 
????????? ?? ????????? ?? ???? ? ??? ??????? ????? ?????????? ?? ??? ??? (13) ??? ??? 
??? ?? ????? ???? ????????? ??? ?? ????????? ?????? ??????? ??? ?????? ?????????? 
???????????? ?????????? ??? ?????????? ??? (14). ?? ???????, ? ?????????? ??? ?????? 
????? ?? ????????? ? ?? ????????? ?? ???? ??????? ?????? ?????? ???????? ?????? 
????????? ??? ??? ?????????? ??? ?? ????? ????? ??? ????? ??? ????????? ????? ?????? 
????????, ????? ??, ???? ??????????? ?? ?????????? «???? ?? ????? ?? ??????????? ? 
??????? ?????, ??????????? ? ????? ???, ???? ??? ??? ???????? ??? ?????????? ??? 
?????? ??? ????????? ???? ????? ????? ?? ??????? ??? ???, ??????????? ?? ?????????? 
??? ?????? ?????????? ???» (15). ?????? ?? ????????? ???, ???? ??????? ?? ????????? 
??? ??? ??????? ??? ????? ??? ???? «??? ????????? ????? ?????? ????????» ?? ?????????? 
??????????? ??? «?? ???? ?????????? ?????? ?? ?????????? ?? ???????? ??? ?????????? 
?????? ??? ????????? ???? ????? ????? ?? ??????? ??? ???????????? ??? ??? ?? ?????, 
?????????? ??? ???? ??? ?????????? ?? ?????? ?????????????? ?????????? ??? ???», 



????? ?? ?????????? ?? ????? ???' ??? ?? ?????? ?????? ?? ??? ??? (16). 

16 ???? ??????? ?????? ??? ????????? ??????????, ??????, ?? ?????????????? ?? ??????? 
?????????????? ??? ??? ????? ??? ???????? ?????????? ?????????? ???, ????????, ?? 
????????? ?? ?? ?????????????? ???? ?????????? ???? ????????? ????? ???? ????? ??? 
??? ????? ??????? ????? ??? ????? ???????. ???????????, ??? ????????, ??? ?????? 
?????????? ?? ????????, ????? ??? ????????? ??? ?? ????????? ??? ??? ??????? ?????, ?? 
? ????????????? ????? ???? «??? ????????? ????? ?????? ????????» ???, ???? ????????, 
???????? ???? ?????????? ??? ?????? 33 ??? ????? ???????. 

17 ?? ?????????? ???? ?????????????? ????????? ?? ???? ?? ??????? ?????????????? ??? 
???. ??????? ?? ?????????? ????? ????????? (17), ?? ?????????????? ???? ????? 
?????????? ?? ????????: ?) ? ??? ???????? ??????? ?????????, ?????? ??????????? ??? 
???? ??? ??????? ??? ????? ?? ??????????? ??? ???????? ?????? ? ??? ?????? ????????? 
(????? 2 ??? ????? ???????)· ?) ? ??? ????? ???????? ???? ??? ???? ??? ?? ???? ?????? 
??? ????????? (????? 11 ??? ????? ???????)· ?) ? ??? ???????????? ?? ???? ?????? ??? 
??????????? ????????? ??? ????????· ?) ? ??? ??????????? ??? ??? ????????????? ????? 
??? ?????? ??? ?????????, ????????? ??? ? ????? ??? ????????? ?? ?????????? ?? ???? 
????? ? ????????? ???????????? ???? ??? ??????? ??????? ??? ??????????? ???? ??? 
??????????? ????????? (18) ?) ?????, ? ??? ?????? ?? ???????????? ???? ???? ??? 
????????? ??? ??? ?????? ???, ????????, ???? ??????, ? ?????????? ??? ??????????? 
???????????? ???? ??????????. 

??? ??? ??????? ????????? ??? ????? 

18 ????? ????? ?? ????? ??????????????, ?????? ??? ? ????? ?????? ?? ????? «??????? 
?????????», ? ????????, ? ????????? ????????? ??? ? ???????? ????????? ??? ?????????? 
????? ???????????? ??? ? ????????????? ?????, ????????? ??? ??????????? ???? ??? ??? 
???????? ??? ?????????, ??? ????? ??? ??? ???????, ??? ???? ???? ?? ??????????????. ? 
???????? ????????? ????????????, ??????, ??? ?? ?????????? ??????? ?????????????? 
??? ???????????? ?? ????????? ??? ??????? ????, ???? ????? ????? ?? ?????????? ?? ??? 
?????????, ?? ??????? ?? ??? ???? ????? ???? ?????? ?? ?????????? ??????? 
?????????????? ?????? ????? ????? ??? ??????????? ??? ????? ??? ??????????? 
????????? ??? ?????. 

19 ?? ????????????? ??? ?????? ????? ????????????, ?????????, ??? ? ????? ????? 
??????? ?????? ?????? ?????????, ?????????? ?? ?????? ????? ????? ??? ???????, ??? 
??????? ??? ??????????? ??????????? ??? ???????? ????, ????? ??? ??? ??????????? ??? 
?? ??????????. ? Wein & Co. ????????????, ?????? ?????, ??? ?????????? ???????? ??? 
???????????? ??? ????? ?? ?????? ???????? ??? ????? ?? ???? ?? ?????????? ?? 
?????????? ??? ????? ???? ? ?????????? ??????????? ??? ???????????? ??? ???????? ?? 
????? 33 ??? ????? ???????· ????????, ?? ????? ???? ?? ????????? ?? ??????????? ??? 
??????? ?????? ????????? ????? ?????? ???? ??? ???, ???????????? ??? ??? ?????? 
?????? ?????????? ??? ??? ??????? ????????? ??????????? ????. ???? ??????? ????? ??? 
????????, ??????, ???? ????????, ?? ??????????? ?????, ???? ??? ??????? ??? «??????? 
?????????» ???? ?????, ???? ?? ????? ??? ????? ???????? ??? ????? ????????????? ????? 
??? ??????? ?? ??? ?????? ?????. ???? ??? Wein & Co., ????? ??? ????? ??? ??? ????? 
???????? ???? ??????? ??????????? ????? ?????, ???? ? ????? ??? ??? ???????? ??? ? 
????? ??? ??? ?????????, ??? ????? ??? ????? ?????? ??? ?? ?????? ?????? ?????? ?? 
??????? ????? ??? ??????? ??? ????????? ????????? ??? ??????????. 

20 ?? ???????? ??? ??????????? ? Wein & Co. ??? ?????????? ??????. ?? ???????, ?? 
?????????? ??? ????? ???????????? ???????? ????? ?????????? ?? ??? ?????????? ??? 
??? ?????? ?? ????? ?????: ????????, ?????? ???????? ??? ?? ?????????? ?????? ?? 
????????? ???? ??????????? ??????? ??????????? ????? ??? ??????? ??????????? ??? 



?????? ??? ???????????? ??? ??????? ???? ??????????, ???????? ???? ??? ???? 
?????????? ???? ??? ????? ?????????, ???? ??? ????? ?? ?????????? «?????? ?? 
?????????? ?? ????????? ??? ??????????? ????????? ????? ????? ??? ??????????? 
???????? ?? ????? ????????? ??? ??? ??????? ???? ??????????»· ????????, «?? ???????? 
?? ???? ?? ????????? ???? ??? ??????? ??? ?????????? ?????????? ??????? ?? 
???????????? ???? ???????? ? ????? ??? ???????????? ?? ?? ???????????? ????????? 
???????????» (19). ???? ???? ???????????? ?? ?????????? ??????? ??? «? ???????? ??? 
?????? ??? ????????????? ?????????? ??? ???????????? ?? ??? ???? ??? ???????? ??? 
?????????? ?? ????? 177 ??? ????????, ????? ??? ?? ??? ????????? ??? ???? ?????? ?? 
??????????? ???? ??????????? ??? ?????? ????? ??? ??? ????????????? ???? ?? 
?????????? ?? ?????????? ???????????? ??????? ?? ?? ????? 20 ??? ?????????? ?? ??? 
???????????» (20). 

21 ?? ?????????? ?????? ?? ????? ????? ??? ???? ?? ?????????? ??? ??? ??????????? 
?????? ?????????? ?? ??? ??????? ??? ?????????? ??? ????????? ????? ??? ?????? 
?????? ?? ?????????????? ?? ???????? ??? «??????? ?????????» ??? ?????. ??????? ?? 
???? ?? ?????? ?? ?????????? ?????? ?? ?????????? ?? ???? ???????? ???????? ??? 
??????? ??? ??????? ????????? ?????, ???????? ??? ? ?????????? ??? ??????? ????????? 
?????????, ??????, ???? ??? ????????????? ??? ? ????? ??????? ?????????? ???? ??? 
????????? ??????? ??? ????? ?? ??????????? ????? ? ????????? (21), ??????????? ????? 
?????? ????????? ??????, ?? ?????? ????????????? ?? ??? ????? ??, ??????????? ?? 
????????? ??? ??????? ?????????. ????????, ?????? ?? ?????? ????? ??? ?????????? 
???????? ??? ????????? ??? «??????? ?????????» ?? ???????? ?? ??????? ???? ??? ?????? 
??? ????? ? ?????????? ????????? ??????????? ????????????? ??????? ???? ????? ??? 
???, ???? ???????? ??? ?????? ????????? ? ?????????? ??? ????????? ?? ???????????? 
????? 33 ??? ????? ???????. ????? ????????? ??? ??? ?????????????? ??????? Rousseau 
Wilmot, ?????? ??? ?????? ????? ?????, ????????, ?? ????????? ???? ????????? ??? ?? 
???????????? ??? ?? ?????????? ??? ?????? ?????????? «??? ?????????? ????? ??????? 
?????? ????????? ??? ?????????? ?????? ??? ????????? ??? ??????????? ??? ??? 
????????? ??????? ?????????? ?????????? ???? ????? ????? ???? ????? ??? 
???????????? ??? ???» (22). 



22 ??? ??????? ????? ??? ????????? ?????? ?? ??????? ????? ?? ???????? ??? ??????? ? 
????????? ??? ??????????? ??????? ?? ??? ?????? ??? «????? ??????? ?????????». ?? 
?????????? ?.?. ??? ??????? ??? ???? ???? ?? ?????????????? ???? ??????? ????? ??? ??? 
???????? ??? ?????????? ??? ????????? ??????? ?????????????? ?? ??????????? ??????? 
??????? ??? ?????? ???????????? ??????????? ???? ????? ?????? ? ???' ???????? 
??????? ? ???????? ??????????? ??????????? ?? ????????? ??????? ??????? ?? 
?????????? ???? ??? ??? ??????????? ????? ??? ??????? ??? ?????????? ???. ?? 
??????????, ????????, ?????? ??? ? ????? ????? ??? ???? ??????? ?????????, ?????? 
??????????? ???? ?? ??? ???????????? ????????? ?????? ??? ????????? (23). ?????? ?? 
?????????? ??? ??????? ??? ???? ??? ????????? ???? ??????? ????? ???????????? ? 
?????? ??????????? ??? ????????? ????? ???????????, ???? ??? ???????? ???? ???? 
???????? ? ???? ??? ???????? ????. ?? ?????????? ?????????? ??? ? ????? ????? ??? 
????? ????? ??????? ?????????, ????? ??????? ??? ???? ?????????? ????????? ????? 
????????????, ?????? ?? ?????????? ????????? ??????? ??? ??? ???????????? (24). 
?????, ?? ?????????? ??? ??????? ??? ???? ??? ????????? ????? ??????? ????????? ??? 
?????????????? ??????? ??? ??????????? ??? ?????? ???????? ???? ?? ????????? ??? 
?????? ??????????? ?? ????????? ???? ???? ?????? ????????? ??? ????????? ???????? 
???? ??? ?? ???? ??????????? ??????? (25). ???? ???? ?? ???????? ??? ?????????? ??? ?? 
????????? ????? ??? ?????????? ??? ??? ?????? ?? ????????????? ?? ??? ???? ? 
?????????? ??????? ????????? ???? ? ????????????? ????? ????? ????????? ?? ??????? 
?? ?????? ??????? ????? ???????????? ?????????? ?????? ??? ?????????????? (26). 

23 ????? ??? ??????? ??????? ????? ???? ????? ??? ?????????? ?? ?????? ?????????? ??? 
?????? ?? ???????? ?? «??????? ?????????», ??????, ?????? ??????????? ??? ??????? 
??????? ??????, ?????????? ?? ??? ???? ??? ?????, ??????????? ? ??, ????? ??? ??? ??? 
???????, ??? ???? ????????? ??? ?? ?????? ??? ?????????? ?????????? ??????? 
??????????????, ????????????? ???? ???????? ????? ??? ??????? ??? ?????????? 
???????????, ??????? ???? ??????? ??? ??????? ???????????? ????????. 

24 ?????? ??????????? ??? ? ????????????? ????? ??? ???? ??? ????????? ????? ??????? 
?????????, ?????? ?????? ?? ??????????? ?? ?????????? ?? ???????? ???? ?????? ??? 
????? ?????? ????????, ???? ??? ?????? ??? ?????? 33 ??? ????? ??????? (27). ???????, 
???? ???????????, ?? ??????? ???????? ?? ???????? ???????? ??? ????????????? ??? 
???? ?????? ???????? ??? ?? ????? ????????????? ??????? ??? ?? ???????? ?? ??? ??. 

??? ??? ?????? ???????? ??????????????? ??? ??? 

25 ????? ???? ????? ??? ????????? ??????? ????? ???????? ???????? ???? ?? ???????? 
??? «??????????????» ??? ????????????? ??? ?? ???????? ??, ?????? ?? ????? ??? ????? 
????????? ?? ??? ???? ??? ?????????????? ?????? (28). ??????????? ??? ???? ? 
????????? ????????? ???? ? ???????? ????????? ???? ?????????? ????? ???????????? 
??? ? ????? ?????? ???? ??? ??????????, ?????? ??????? ??? ????? ?????????? ? 
????????. 

26 ????? ????? ?? ???????????? ??? ?? ???????? ?? ??????????????, ?? ????? ?????????? 
??? ??? ? ????? ?????? ?? ??????? ?? ????? ?? ??? ?? ?????? ??? ????????? ??? ??? 
????????, ??? ????????? ?? ??????????. ????????, ? ????????????? ????? ??????? ????? 
??? ?????????? ????? ??? ??????? ???? ??? ?????? ??????????. ???? ????????? ????? ??? 
?? ????? 14 ??? FAG, ??? ????? ????????? ??? ? ????? ??????????? «?????? ? ???????? 
??? ??????? ?? ????? ??? ????????? ?????? ??? ??????? ???????? ??????? 
??????????????», ?????? ??? ????? ????????? ?? ?????????? ???????? ??? ????? ??? ??? 
??????? ??? ?????????? ??? ???????? ?????? ?????? ??????????????. 



27 ?? ???????????? ??? ?? ???????? ?? ??????????????, ???? ?? ????? ? ????? ?????? ?? 
??????? ??? ???????????? ???? ??? ??????, ??? ??? ?????? ??? ?? ???? ??? ????? ?????? 
?? ???????????? ???? ??? ??? ??????? ??? ???????????????? ???? ?? ??????????? ?????? 
?????, ???????? ?????? ??? ???????????? ?????????. ? ????? ??? ??? ????? ????????? 
???????????, ????????, ???? ???? ?? ?????? ?????? ???????? ???, ???? ????????, ??? 
??????????? ???? ??? ??? ????????????? ?????, ???? ??? ????????? ??? ????? ??? 
??????. 

28 ? EKV ???????????, ?????????, ??? ? ????????????? ????? ??????? ???? 
????????????? ?????. ???? ??? ????? ???, ???? ????????? ??? ?? ??????? ??? ? ???????? 
??? ????? ??? ??? ????????????? ????? ?? ???? ?????? ???????? ??? ????????? ??????? 
??? ???????????? ????????? ???? ?????, ??? ??? ???????? ????? ??? ??? ??????? ??? 
??????? ????? ??? ??? ??? ???? ???????????????? ?????. ??? ??????? ??? ??? ??????? 
?????, ????????? ???? ???????? ???? ?? ???????????? ????????? ??? ?????, ??????? ?? 
????? ??? ?????????? ?? ?????? ??????????, ???? ???? ? ????? ?? ?????? ?? 
????????????? ?? ????? ?????????????, ???? ??? ??????????? ??? ?????????????, ???? 
???? ????????????? ?????. 

29 ?? ???????????? ???? ??? ????? ????????, ????? ??? ???????????? ??? ? ?????? ???? 
???????? ???????? ??? ???????????? ?? ???? ?????? ????????? ??? ???????? ????. 
??????, ??????, ?? ?????? ????? ??? ???? ? ??????? ??? ??????????? ????????? 
??????????? ??? ?????? ??????????. 

30 ????? ????? ?? ????????? ???????? ?????????????? ??? ???, ??? ?????????? ??????? 
??? ?? ???????? ??, ?????? ?? ?????????? ??? ??????????? ??? ???? ????????????? ?? 
??????????? ??? ?????????? ??? ????? ???? ??????????, ?????????? ??? ?? ?????????? 
???? ???????????? ???, ??? ?? ????????? ? ?????????? ????, «??? ????? ???????? ?? 
????????? ????? ? ???????? ??' ????? ?????? ????????? ??? ?????? ?? ???????????? 
????? ???????????» ???? ??? ? ??????? ????? ?????? ?? ????????????? ?? ??? ?????? 
?????????? (29). ???????? ????? ?? ???????, ??????????? ?? ????????????? ??? ????? 
???? ????? ??? ?????????? ?? ?????? ?????????? ?????????? ?? ??????? ??? ????? ??? 
?????????, ???? ? ????? ??????????? ???? ???? ??? ?????? ??? ??? ??????????? ???? ??? 
???, ??? ??????? ??? ????????? ??? ??? ????? ??? ????? (????? 15, ?????????? 4, ??? 
FAG). ?????, ????, ??? ?? ????? ? ?????????? ??? ????? ????????? ???????? ??? 
??????????? ??? ?????????? ??? ????? ??? ??? ??????????, ??? ??????????? ?? ??????? 
?? ?????????? ? ??????????, ????????? ??? ??????????? ???? ???? ????????????? ?? 
????????? ??? ?????? ???? ??? ????????? ???. ?? ???? ??????????, ??????????? ??? 
?????? ?????????? ?? ???????? ?? ???????? ??????? ??????????. 

31 ?????? ?? ??????? ??? ????? ????? ??????? ???? ??? ???? ??? ??????????????, ?? 
??????? ? ????? ????? ??? ???????????? ????? ??? ?? ???? ??????? ?????????????? ??? 
??? (?????? ????????, ???????? ??? ???? ??? ??????? ??? ??????????? ????????? ??? 
????????, ?????????? ????????? ???????????????? ?????). ? ?????????? ???? ?????? ??? 
?????????? ??? ? ????? ????? ??? ?????? ?? ?????????? ?? ???? ?????? ????????. 

32 ???????, ???????? ??? ?????????? ?? ????? ??? ????? ??????? ??? ???????? ??? ?? 
????? 33 ??? ????? ??????? ??? ????????? ?? ????????? ?? ???? ????? ???? ????? ??? 
?????????? ?? ?????? ?????????? ??? ??????? ??????????. 

??? ??? ???????? ?????????? 



33 ?? ?? ??????? ??????? ?? ????????? ?????????? ????? ?? ????????????? ?? ?? ????? 3, 
?????????? 2 ??? 3, ??????? ??????, ??? ??????? ???? ??????? ????? ???????????? 
????????? ?? ????????? ?? ???? ????? ???? ????? ??? ???????????? ??? ????? ???????. 

???????????? ??? ????????????? ??? ???? 

34 ? EKV ??? ? Wien & Co. ???????????? ??? ???? ??????? ????? ?????????? ??? ????? 3 
??? ??????? ???? ??????? ????? ???????????? ???, ??????????, ??? ????? 2 ?????, ?????? 
????? ??? ????????? ???? ?????????? ??????? ??????? ??????. ????????????, 
??????????, ??? ??????? ??????????? ??? ?? ?????? ??? ?? ???? ????? ??????????????? 
???????? ??? ??? ???????? ??????? ?????? (???????? ??? ?????????, ?????) 
???????????? ??? ??? ?????????? ?????. ?? ??????? ??? ?? ?????????? ??????? 
?????????????? ??????????? ??? ???? ????? ??? ???????? ????? ??? ??????????? ?????? 
??? ????????, ???? ??? ????? ??? Wein & Co. ???? ?????? ??? ??????? ??????, ???? ???? 
??????????????? ??? ????? 3, ?????????? 2, ????????? ??? ???? ?????? ???? ????????? 
???? ?????? ????????????, ?????????? ??? ??????????????? ?????????. ???????, 
?????????? ??? ????????? ??? ?? ?????? ??? ????? ????? ??????????? ??? ??? 
???????????? ??? ??????? ??????????? ?????????? ??? ??????? ??????? ??????????????, 
???????????? ??? ???? ??????? ??????????? ??????? ????? ??? ??? ????????, ????? ??? 
??? ? ????? ????? ??????????? ?????? ??? ?? ???????? ???? ?????? ??? ??????? ????? 
?????????? ?????????????. ??????????, ??????, ??? ?? ??? ???? ??????????? ? ???????? 
???????????? ??????, ?????????????? ??? ? ????? ????? ??????? ?????? ?? ?????????? 
???? ??? ?? ??????. 

?? ??? ????????????? ???? ?????? ????? ????????????, ????????, ??? ? ???????? ????? 
??? ????? ???????? ???? ???? ??????? ??? ??????? ???? ???????? ?????? ???????????? 
???? ???? ???? ??????? ??? ??????? ??? ???: ???????????, ??? ??? ??????? ?????, ??? ??? 
? ??????? ???????? ??? ??? ????? ???????????? ??????????, ???? ?.?. ????????? ??? ?? 
??????? ??? ?? ????????? ??????? (?.?. ??? ???????). ? Wein & Co. ????????????, 
??????????, ??? ? ????? ??? ??? ????? ??? ????? ???????? ???? ???? ??? ?????? ???? ??? 
????? ? ???????????? ????? ??? ??????? ????? ???????????? ????? ? ???????? ??? 
????????? ? ? ???????? ???? ????? ??? ?????????? ??????? (????? 5 ??? ??????? ???? 
??????? ????? ????????????), ???? ???? ??? ?????? ???? ??? ????? ? ????? ?????????? 
????????? ???? ?? ?????? ?????????? ???? ?????????? (????? 6 ??? ??????? ???? 
??????? ????? ????????????), ????, ?????, ???? ??? ?????? ???? ??? ????? ? ????? 
??????????? ??? ?????? ?????????? ??? ?????? (????? 10 ??? ??????? ???? ??????? 
????? ????????????). ???????, ? ????????????? ????? ??? ????? ???????? ???? ???? 
??????? ??? ??????? 92/83/??? ??? ??????????, ??? 19?? ????????? 1992, ??? ??? 
?????????? ??? ??????????? ??? ??????? ????? ??????????? ??? ???????????? ???? 
??????? ??? ?? ?????????? ???? (30) (??? ????: ?????? ???? ???????????), ??? ??? 
??????? 92/84/??? ??? ??????????, ??? 19?? ????????? 1992, ??? ??? ?????????? ??? 
??????????? ??? ??????? ????? ??????????? ??? ?? ?????????? ???? ??? ??? ??????? 
(31). ????????, ???? ??? Wein & Co., ?????? ? ????? ???????????? ??? ??? ????? ??? 
????????? ??? ????? ???????? ?? ??? ?????? ???? ??????????? ??? ??????? ????? 
????????????, ? ?????? ?????????? ???? ?????? ???? ???????????, ???? ??? ????? ?? 
???? ??? ??????? ????? ???????????? ?????????? ??????? ?? ??? ???????? ??? 
?????????. ???????, ? ?? ???? ????? ?????????? ???? ??? ?????? 92/84, ????? ??? 
????????? ??????????????? ?????????? ???????? ??? ?????? ??? ?????????????? 
?????????. 

35 ? ???????? ???????????, ??????, ??? ? ????????????? ????? ????? ???????????? ?? 
??? ?????? ???? ??????? ????? ????????????, ?? ??? ?????? ???? ??????????? ??? ?? ??? 
?????? 92/84, ?????????? ??, ??????? ?? ?? ?????????? ????, ???????????? ?? ????? 



?????????? ??? ????????? ??? ?? ???????????? ??? ????????????? ???? ?????? ?????. 

36 ? ????????? ????????? ??? ? ???????? ????????? ???? ?????????? ????? 
????????????, ?????????, ??? ?? ??? ???? ??????????? ? ???????? ??????? ??????, ???? 
??? ?????? ??? ?????? 3, ?????????? 2, ??? ??????? ???? ??????? ????? ????????????, 
????? ?????????? ? ?????????? ?????????? ??? ?????????? ??????? ??????????????, ?? 
?????? ??? ????? ?????????? ???? ?????? ??????? ???????????? ?? ??? ??????????? 
?????????????? ???, ?????, ????????????? ? ??????? ????? ??? ??? ????????????? 
???????????? ??????????? ?????. 

? ????????? ????????? ??? ? ???????? ????????? ???? ?????????? ????? ????????????, 
??????, ???, ?? ???? ??????????, ??? ?? ???????? ??? ???? ????? ????????? ??? ???????? 
???? ? ???????????? ??????? ?????? ??? ?????????? ?? ????? ?? ??? ????? ????? ?? 
???????????, ???? ??? ??????????????, ??? ???? ??????? ??????· ????? ? ?????? 
????????? ????????? ?????? ??? ????? ??? ??? ???????????? ??? ??????? ?????? (32). 

????? ????? ?? ?????????? ? ??????????? ?????? ??? ??????? ??? ???????????? ??? ??? 
??????? ????? ???????????? ???/? ??? ??? ???, ? ????????? ????????? ??? ? ???????? 
????????? ???? ?????????? ????? ??????? ?????? ???? ??? ????? ??? ??????????? 
????????? ??? ??? ????????????· ???????????? ??? ??? ?? ????? ???????? ?? ?? 
????????? ?????? ????? ??? ??? ???????????? ??? ??????????? ?? ?????? ???????, 
?????? ????? ?? ????? ???????? ???? ???? ??????? ??? ??????? ???? ???????? ?????? 
???????????? ??? ???? ???????? ??? ??????? ??? ???. ?? ???????, ?? ??? ????????? ?? 
???????? ???, ????????? ??? ????? ???????? ?? ????????? ?????? ??? ?????????? ?? 
??????? ??? ??????? ?? ??? ?????????, ? ????? ?????? ???????????? ????????? 
??????????????????? ??? ??????? ???? ????? ?? ?????????? ??? ??? ?????? ??? ?? ???? 
???? ??? ????? ???? ?????? ???????? ????? ??? ? ????? ??? ??? ???????????? ??? ????? 
???????????? ??? ??? ??? ??? ??? ?????? ???? ???????????? ??? ?????? ?? ????? ?? 
??????? ?? ?????????? ?????????? ??? ???? ?????????? ??? ??????? ??? ??? ??? ??? 
??????? ????? ????????????, ?????? ??? ?????? ?? ??????????? ?? ?? ??? ???? 
?????????. ? ????????? ????????? ??? ? ???????? ????????? ???? ?????????? ????? 
???????????? ??? ? ?? ???? ????? ???? ????? ???????????? ?? ?? ??? ???? ?????????. 

?????, ? ????????? ????????? ??? ? ???????? ????????? ???? ?????????? ????? 
???????????? ??? ? ????? ?????, ???? ????? ?? ?? ?????????? ????, ?????, ??????, 
???????? ???? ?? ????? 3, ?????????? 3, ????? ??????, ??? ??????? ???? ??????? ????? 
????????????, ??????? ??? ??????????? ??????????? ??????????? ?? ?? ???????? ??? 
??????? ?????? ?????? ????? ??? ??? ???? ??? ????????? ????? ??? ??? ?????? ????????. 

??? ??? ?????? 

37 ??????????? ?? ????? ???????? ??? ??????? ???????, ?? ?????????? ??????? ?? 
????????? ????????? ?? ??? ???????? ??? ?????? 3 ??? ??????? ???? ??????? ????? 
????????????, ?????????? ?? ??? ??? ???????????? ??? ??? ?????? ?? ?????????? 2 ??? 3 
??? ?? ???? ?????? ???????? ?? ?????????? ??? ?????? ????? ?? ????????? ? ?? 
??????????? ?? ???? ???????? ?????? ??? ????????? ?????????. ???? ?????, ?????? ?? 
?????? ????? ?? ?????? ??? ?????????, ? ?????? ???, ?? ??????? ??? ????? ?????????? ? 
??????? ???? ??? ? ??????????? ??? ????????. 

- ??? ??? ????????? ??? ?????? 3, ?????????? 2, ??? ??????? ???? ??????? ????? 
???????????? 

38 ? ?????? ???? ??????? ????? ???????????? ?????? ?? ?????? ???????? ???????????? 
??? ?????????? ??? ???????????? ??? ????????? ??????????? ?? ?????? ???? 
????????????, ???? ??? ????? ???????????? ??? ???????? ??????????? ??? ?????????? 



?????? (33). 

?? ????? 3, ?????????? 2, ??? ????????? ????? ????????? ?????????? ??? ?? ?????? 
??????? (34) ?????????? ??? ????? ???? ?? ?????????? ?? ?????????, ?????????? ???? 
???? ???????? ?????? ????????????, ?????? ???????? ??????, ?? ?????? ?????? ??? 
?????? ?? ????? ??? ????? ?????? ?? ???? ???????? ?????? ????????????, ????? ????? ? 
??????? ??? ?? ???? ????? ?????? ????? (35). ? ?????????? ????????? ????????? ?? 
?????????? ???? ???????????? ??? ????????????: ??????, ?????????? ?? ??????? ????? 
?? ?????????? ???????? ??????? ???, ????????, ?????? ?? ????? ???????? «???? ???? 
??????? ??????????? ??? ??????? ??? ??? ??????? ??? ??????? ????? ??????????? ??? 
??? ??? ??? ??? ????????? ??? ??????????? ?????, ??? ??????????, ?? ???????? ??? ??? 
?????? ??? ?????». ???????, ???????? ?? ????????? ??? ?????? ? ??????? ???? ???? 
????????? ?????????? ?????? ?? ??????????? ??????????? (36). 

?????? ????????, ??????????? ???' ????? ?? ????????????? ? ?????? ??? ???? «??????? 
??????» ??? ?? ?????????, ??? ????????, ?? ? ????????????? ????? ????????? ??? 
???????? ???? ??????? ??????. 

39 ? ?????? ???? ??????? ????? ???????????? ??? ?????? ????? ??? ?????? ????. 
???????????, ???? ????????, ?? ????????????? ?? ??????????? ??? ?????? ?? ????????? ? 
?????? ??? ????????? ??? ?? ??????? ??? ????? ???? ??????????. ????????? ??? ? 
??????? ???? ?????????? «?? ?????? ???????? ??????», ?????? ?? ???????? ?????? 
????????????? ??? ??????? ????? ????????????, ??? ??????? ?? ????????? ?? ??????? 
?????? ??????? ??? ????????????, ? ?? ????????? ?? ???????????, ???? ??? ??????? 
????? ????????????. ???????, ?? ???????? ??? ???? ??? ???? ??????? ??? ??????? ????? 
???????????? ????? ? ??????????? ?????? ???? ?????? ??? ??????? ?????????????? 
??????? ??? ????????, ???? ??????????? ?? ?????????? ????? ??? ????? ?? ??????????? 
??? ???????? ??? ?????? ??? ?????????? ??????? ?????????????? ?? ??????? ?? 
????????? ?? ????????? ?? ?????????? ??? ???????? ??????? ?????? ???, ???? ????????, 
?? ????????? ?? ??????????? ??? ????? ??? ?????????? ??? ?? ?????? ??????? ??? 
??????? ????? ????????????. 

?????? ???? ????? ??? ???????, ??????? ?? ?????????????? ?? ??????? ????? 
???????????? ???????? ??????? ???? ?? ????? ?? ?????? ?????????? ??? ???????? ?????? 
???????????? ??? ???????? ??? ??????????? ???? ?????? ??? ??????? ??????? ??? 
???????? ??? ??? ??????????? ????? ??????????? ???????. ??????? ?? ?? ???????? ???? 
????????? ?.?. ???? ????????? ???? ?? ????? ??? ?????????? ???? ????????? ??? 
????????????? ??? ??? ???????? ??????, ????? ??? ??????? ??? ?????????? ???? 
???????? ??? ?????????, ??? ??????????, ??? ?????????? ??? ??? ??????????. 

40 ? ??????? ?????? ???? ????? ?????????? ?? ????? 3, ?????????? 2, ??? ??????? ???? 
??????? ????? ???????????? ?????? ?? ?????????? ???? ?? ??? ????????? ??? ??????? 
??? ?????? ??? ??? ??????????? ????????????? ?????? (37) ??? ??? ???? ??? ??????????? 
??? ?????, ?????? ??? ??? ???????? ????????????? ?????? ??????????? ???. 

??????????? ??? ???? ?? ?????? ??? ???????????? ????, ??????????? ?? ?????????? ??? 
????????? ??? ???? ??????????? ?????? ????? ??? ?????????? ???? ???????????? 
??????? ??????????? ??????????, ?????????? ?? ?????????? ???????????? ? ?????????? 
??? ?? ??? ??? ?? ?????????????? ????????. ????????, ??????????, ??? ??????? ??? 
??????????????, ?? ?????????? ?? ????? ??? ????? ????? ??? ? ?????????? ??? ?????? ? 
?? ????? ?? ??? ????? ????? ?? ??????????? ?? ????? ???????? ?????? ??? ?????? ????? ? 
???????? ??????????? ??????????????, ???/? ?? ????????? ? ????????? ??? ????? ?? ??? 
???????? ????? ??? ??????. 



41 ??? ???????????? ?????????, ? ?????????? ????? ??? ????????? ???????? ??????? 
???????????? ?? ??? ???????? ??? ????????? ? ??? ????????? ??? ?????? ???? 
??????????? ? ????????? ????????? ??? ? ???????? ????????? ???? ?????????? ?????, 
???? ???? ?????????? ??? ?????? ??? ?????????? ??? ??? ??????? ????? ??? ????? ???? 
???? ??? ??????????? ???. ????? ????? ?? ????? ????????, ?????? ?? ?????? ????? ??? ?? 
??????? ????? ??? ??????????? ???? ???????? ??????? ?? ??? ?????? ?????. ???? 
??????????? ???? ??? ????????? ?????????? ? ?????????? ??? ?????????? ???????????, ? 
?????? ?????? ??? ? ????? ??? ????????? ??????? ?????? ????????? ??? ?????? ??? 
??????????? ??? ??? ???? ??? ??? ?????, ???? ????? ??? ??????? ?????? ??????? 
???????? ?????? ??? ??????????? ???????????? ??? ??? ?????????? ????????????? 
??????, ???? ????? ? ????????? ??????????? ????????. ???????, ? ??????? ??? ????????? 
??? ????? ??? ??? ???????? ??????????? ?????? ?????? ?????????? ?? ?? ??????? ??? 
???? ??????? ???????????? ????? ????????? ????? ?? ?????? ??? ?????? ?????????? ??? 
????????? ??????????? ?????? (38). ??? ???? ??????? ?????? ?? ????????? ???, ???? 
??????????? ? Wein & Co., ? ????? ????? ??????????? ??? ?? ???????? ??? ??? ????? 
???????????. ????? ?????, ???????, ?? ??????? ????????, ??????????, ????????, ???? ??? 
???????????? ?? ?????? ????? ??? ?????????? ??? ???????? ?????? ?? ??????? ??? ? 
????? ??????????? ?????? ??? ??? ?? ??????????? ?????, ???? ??? ?? ????????? 
?????????? ??? ?,?? ??? ?????????? ????, ????? ??? ?? ??????? ??? ? ????? ??? 
??????????? ??? ??? ??????????? ????? ??????? ??????, ?? ??? ???? ??????????, ?? 
??????. 

????????, ???? ??????? ??????? ?? ???? ?????? ???????? ????? ??? ?? ????? ?? ??? 
???????? ????? ??????????? ???? ????????????? ??? ?????????? ??????? 
??????????????, ??????????? ??? ?????????? ??? ??????????. ?? ???????, ?? ???????? 
???? ??? ????? ?? ????????? ????????? ?????????? ???? ???????????? ????. ????????, 
???? ???? ??? ????????, ??? ?????? ???? ????? ?? ???????? ?? ????????? ?????? ?????, 
???? ??? ?????? ??? ?????? 3, ?????????? 2, ??? ??????? ???? ??????? ????? 
????????????, ????? ??? ???? ?????? ?? ?? ????? ????? ??????????? ???? ????????????? 
??? ?????????? ??????? ??????????????. ????????, ???? ?????????????, ?? ????????? 
???? ???????? ??? ?????? ????? ?? ??????? ????? ????????????. 

42 ????????, ????????? ?? ?????????? ??? ?? ??? ???????????? ???? ??? ??????????? 
??????? ??????, ???? ??? ?????? ??? ???? ? ???? ????? ??? ????? 3, ?????????? 2, ??? 
??????? ???? ??????? ????? ????????????, ?? ?????????? ?? ????? ????????? ??? 
??????? ?????????? ???????. 

43 ???????? ???? ??? ??????? ?????????? ??? ??? ????? ?? ????? 3, ?????????? 2, ??? 
??????? ???? ??????? ????? ???????????? ?????? ?? ?????????? ??? ?????? ?? 
?????????? ? ?? ????????? ?? ???? ???????? ?????? ??? ????????????? ?????????. 
?????????? ??? ?? ????? 3, ?????????? 2, ????????? ??? ??? ??? ??????????? ?? ???????? 
?????? ???????????? ????????? «??????? ?? ???????????? ????? ??????? ????? (...) ??? 
??? ??? ??? ?? ??????????? ????? ???????????? ?????? ???? ??????? ??????????? ??? 
??????? ??? ??? ??????? ??? ??????? ????? ??????????? ??? ??? ???, ??? ??? ????????? 
??? ??????????? ?????, ??? ??????????, ?? ???????? ??? ??? ?????? ??? ?????». ? 
???????? ????? ??? ????????? ??? ????? ?????? ???? ??? ??? ? ????????? ??? ???? 
???????? ??????? ??? ????????? ?? ???? ??? ???????? ??? ??? ????? ??????????, 
?????????? ?? ???? ?? ?? ? ????????? ?????????? ??? ??????? ????? ??????? ?? 
????????? ?????? ??? ??????? ??? ??????? ???? ???????? ?????? ???????????? ??? ??? 
???? ????????????? ????? ? ??? ??????????? ?????? ???? ??? ???? ? ??? ????? 
?????????? ???????. ????????, ? ????????? ??? ????????? ????? ???? ???????, ????????? 
??? ?????? ?????? ?????????? «????? ???????? ?????? ???????????? ??? ???? ???» ??? 
???? ????? ??????? ?.?. ??? ???????, ?????????, ??????? ??? ???????? ??????? ????? ??? 



«???? ???????? ?????? ??????????? ? ??? ???», ??????? ?????? ?? ?????????? «?» ???? ??? 
???????????? «???» ??? ??????????????? ???? ????? ???????. 

44 ?????? ????? ??? ????????, ??????????? ??? ??? ????? ???? ?? ?????????? ? ???? ??? 
????????? ?? ??????????, ???? ??? ?????: «???? ????????? ???????? ?????? ??? ????????? 
[?? ???????? ???????], ? ??????? ??????? ?????? ?? ??????????? ?? ????????? ?? ?? 
?????? ????????? ??? ??? ????? ??? ????????? ??? ?????? ???????? ?????» (39). ???????, 
?????? ?? ?????? ????? ? ?????? ??? ?????? ?? ?????? ??? ?????????? ??? ??????? ????? 
????????????, ???? ????????? ??? ??? ?????? ??????? ??? 1992, ??????????? ?? 
??????????? ?? ?????????? ??? ????????? ?? ????????? ?????????? ??? ??????????. ??? 
??????? ???? ?????? ?? ?????? ????? ?? ??????? ??? ? ???????????? ??? ????? ???? 
?????????? ???????? ????? ????? ??????? ???????? ??? ?? ????????????? ??????? 
??????? ????? ????????????. ???? ???????? ??? ? ?????? ????? ??? ??????????? ?????? 
?? ??????? ?????? ??? ??????? ???????? ??? ??????? ????? ??? ?????????? ??? ??? ? 
??????? ??? ????????? ????? ??? ??????? ??? ??? ?????? ?? ?????? ?? ?????? ????? 
???????????? ? ?????????? ?????????. ?????? ????? ?? ????????? ??? ? ?????????? ??? 
????? ???????????? ??? ??? ??? ??? ??? ?????? ???? ???????????? ????? ???????? ???? 
????? ???? ??????? ??? ??????? ??? ???, ??? ?????? ???????? ???' ????? ???? ?????? 
????????, ?????????? ???? ?? ??????????? ??? ?????? 33 ??? ????? ???????, ?? ????? 
???? ????????? 1 ????? ????????? ?? ?????????? ??? ?????? ????? ?? ?????????? ?????? 
??? ????? ??? ????????? ????? ?????? ????????. 

???????, ? ????????? ?????? ??? ??????? ??? ??????? ???? ???????? ?????? 
???????????? ??? ??? ??? ?? ???? ???? ????? ???????: ????? ?? ?????? ????? ?? 
??????????? ?????? ??? ???????? ???????? ??????????????? ??? ??? ?????. ? ??????? 
?????????? ??? ? ????????????? ??? ??? ???????????? ?.?. ????? ???? ??? ???????? ???? 
???????? ?????? ???????????? ?????? ???? ??? ?????? ???? ??????? ????? ???????????? 
??? ?????? ?? ????????? ???? ???? ??? ????????????? ?????????, ????? ??? ???? ??? 
?????? ???? ??? ?????? ?? ????? ??? ??????? ????? ???????????? ?????? ?????? ?? 
???????????? ??? ??? ????????? ??? ?????????. 

45 ???????? ????? ?? ?????? ??? ??????? ??? ???????????? ???????, ????? ??? ??? ?? 
????????? ???????? ?????????????????? ???? ??????????? ??????? ?????? ?? 
????????????? ?? ??????????? ?? ??? ????????? ??????????? ?????????? ??? ?? 
?????????? ???? ??? ??? ?????? ??? ? ??????? ????? ?????? ?????? ?? ????? ???????? 
???? ???? ??????? ??? ??????? ???? ???????? ?????? ???????????? ??? ??? 
????????????? ???? ?? ???? ??????? (????????? ??? ???? ??????? ??? ??????? ??? 
???????????? ??? ???????????? ??????, ??? ?????????? ??? ?????, ?? ???????? ????? ??? 
??? ?????? ???) ????? ?? ??????????? ?? ????? ???????? ???? ???? ????????? ??? ??? 
???????, ???????????? ????? ???, ?? ???? ??????????, ?? ??????? ????? ??? ?????? ?? 
??????????? ?? ?????????? ??? ?????????? ??? ??? (40). 

46 ???????? ???? ???? ??????? ??? ???????? ??? ???? ? ?????? ??? ??????? ??? ??????? 
???? ???????? ?????? ????????????. ????? ??? ?? ????? 3, ?????????? 2, ????????? ??? 
??????? ?????????? ??? ?? ?????? ??????? ??????? ????? ????????????, ?????? ?? 
?????????? ???????????. ?? ???? ??????????, ? ?????? ??? ??????? ????? ??? ?????? ?? 
?????? ??? ??? ?????? ??? ?????????? ?????? ???????? ?????? ??? ?????????? 
???????????? ????????? ??? ??? ??????????? ??? ??? ???????? ????????? ???????, ?? 
?????? ??????? ?? ?????????????? ??? ???? ?????????. ? ????????? ?????? ?????????? 
???? ??????? ????? ??? ????????? ?????? ????? ?? ?????? ?? ?????????? ?? ????? ?? ??? 
????????? ??????? ??? ?????? ??? ?? ?????? ??? ?????????? ??? ????????????? 
?????????. ????????, ? ??????? ???????? ?????? ??? ??? ????????? ??? ???? ?? 
???????????? ?????? ??? ???????? ?????????????????? ??? ?????? 3, ?????????? 2, ???? 
?? ???????? ?? ???????????? ????? ?????? ??????? ????? ???????????? ? ??? ????? 



???????? ????? ????????????, ????????? ???? ??? ???? ??? ??????? ??? ??????? ????? 
????????????. ??? ??????????, ?? ??? ?????? ????? ??????? ?? ???????? ???? 
??????????? ??? ??? ?????? ???? ???????????? ??? ???? ??????????? ????? ???? ? ?????, 
??????????? ????? ????????? ???? ????????? ??? ???????? ??????, ?? ???????? ?? ?? 
?????? ???? ??? ??? ?????????? ??? ???????? ??? ??????? ??? ??????? ??? ??????? ???? 
??????????? ??? ??????? ?? ?????????? ????, ????? ???? ?? ??????????? ?? ??????? ???? 
?????? ????? ???? ???????? ??????? ??? ??????? ????? ??? ??????? ??? ?????. 

47 ?????????? ??? ???????? ?? ????????? ?? ????? ???? ????? ??? ????? ?????????? ?? 
?????? ?????????? ????? ???????? ???? ???? ?? ???? ???????. ? ??????? ???? ?????? ?? 
????? ?????? ????? ??? ??????? ???? ???????????, ???? ????? ???????????? ? ????????? 
???? ????? ????????? ?? ?????????? ???? ???? ????????. 

48 ?????? ????? ??????? ??? ? ???????? ????? ??? ???????? ?? ????? ?????? ?? ???? 
??????? ??? ??????? ???? ???????? ?????? ???????????? ??? ??????????? ?????, ???? 
????? ????????????? ???? ?????? ??????? ??? ???? ?????? ???? ???????????. ??????, ??? 
????? ???????? ???? ??? ????? ??????????? ??? ??????? ????? ????????????. ????????, 
?? ???? ??? ????? ??????????? ?? ????? ?? ??? ???? ??? ????????? ??? ??? ????? ??? 
????? ? ??? ?????????? ??????, ???? ????????? ? ?????? ???? ???????????. ????????, 
???' ???????? ???? ???? ???????? ?????? ???????????? ??????????? ?????, ??? 
????????? ??????????? ?????????? ???????? ??? ?????? ??? ?????????, ???? ?????? 
?????????? ??? ??? ?? ???? ??? ????? ????????? ????? ??????? ??? 0,5_. ??????, ??? 
????? ???????? ???? ???? ???????? ??????? ??? ????????? ?? ???????? ??? ??????? 
????? ????????????, ??????? ???????????? ???? ??? ?????? ??? ???????? ???? ?????? 
?????????? ??? ??? ??? ?????? ??? ????????? ??? ???????. 

???????????, ???????, ?? ?????????? ??? ????? ???? ????? ??? ????? ?????????? ?? 
?????? ?????????? ?????????? ???? ?? ????????? ??????, ????? ??? ????? ???????? ???? 
???? ??????? ???? ??????? ????? ????????????, ???? ????? ????????????? ???? ?????? 
??????? ??? ???? ?????? ???? ???????????. 

49 ?????? ????? ?? ????????? ?? ? ???????????? ????? ????? ???????? ???? ?? ????? 3, 
?????????? 3, ????? ??????, ??? ??????? ???? ??????? ????? ????????????, ? ????? 
?????????? ??? ??????? ??? ????? ???? ?? ?????????? ?? ?????????? ? ?? ????????? ?? 
???? ?????? ?????????? ???????? ??????????? ??? ?????? ?? ????? ??????????? ???? 
????????? 1 (???? ?????????? ????????? ??? ?????? ?????, ???????, ?????????? ???? ??? 
????????????? ?????), ??? ??? ?????????? ?????? ??? ?? ????? ????? ??? ???????????? 
??????????? ??????????? ?? ?? ???????? ??? ??????? ??? ?????? ?????? ????? ???????. 
?????? ??? ?????????? ????? ??? ???????, ? ?????????? ???? ????????? ?????? ??? ??? 
???? ??????????, ???? ??? ????? ?? ????? ??? ?????? ?? ????? ??? ????????? ????? 
?????? ????????. ????????, ? ??????? ?????????? ???? ?? ????? ???? ????? ??????? 
??????, ??? ??? ?????? ???, ???????? ????? ?????????, ????? ???????? ?? ???????? ? 
?????? ??????????. 

50 ??????, ????????, ?? ????????? ?? ????? ???? ????? ??? ????? ?????????? ?? ?????? 
?????????? ?????? ??? ??? ????? ????????????, ??????? ??????? ?? ?? ?????????? ???? 
??? ?? ??????, ??? ?????? ???????? ?? ????? ??? ??????????? ??? ????? 3, ?????????? 1. 
? ???????? ??? ??????? ???? ?????? ?? ????? ??????????. ?? ?????????? ???? ????????? 
???????????? ????? ??? ??????? ??????? ???, ??????????, ??? ????????? ??? ? ????? 
????? ??? ???? ??? ????????? ????? ?????? ???????? ??? ??? ??????? ???? ??? ???????? 
????? ??? ??????? ???????, ??????? ????? ????????????? ??? ???????? ???? ??? ?????? 
??????????. 

51 ??? ?????? ??? ? ?????? ??? ????????? ??? ??????? ?? ????? 3, ?????????? 3, 
?????????, ??????, ??? ??? ?????????? ??? ? ????? ?????? ?? ????????? ?????? ?????, 



?????????? ??? ????? ????????? ? ?????????? 2 ??? ?????? ????? ??? ? ????? ???? 
???????? ???? ??? ????????? ?????????. ????????, ? ?????????? ???? ??????? ????????? 
??? ?? ?????? ??? ??????????????? ???????? ???? ??? ?????? ???? ???????. ?? ????? 99 
??? ???????? ?? (??? ????? 93 ??) ????????????, ?????????, ??? ? ?????????? ????????? 
???? ?? ?????????? ??????????? ??????????? ?? ??????????? ?? ?????? ????????? ??? 
??????? ?????? ???????? ?????? «???? ????? ??? ? ?????????? ???? ????? ???????? ??? ?? 
???????????? ? ??????????? ??? ? ?????????? ??? ?????????? ?????? (...)». ???? 
???????? ??? ????? ?? ?????????? ?? ?????????????? ????????? ???? ??????? ????? 
????????????? ??? ?? ??????????? ????? ??? ??? ???????, ?? ????? ???? ????? ???????? 
?? ?????????? ?????? ???????? ??????, ??? ??? ?????????? ???????? ??? 
??????????????? ??? ?????. 

52 ???????? ???? ???? ??????? ??? ???????? ??????? ??? ?? ???? ??????????, ?? ????? 
????? ?? ???????? ??? ???????? ????? ?? ?? ????? 3, ?????????? 3, ??????? ??????, ??? 
??????? ???? ??????? ????? ????????????. 

?? ????????????? ????????????, ????????????? ??? ??????? Faaborg-Gelting Linien (41), 
???, ???? ??????????? ?? ???? ????????? ? ????? ??? ??? ?????, ??? ??????? ???? ?? 
????????? ??????, ???? ??? ????????? ???? ????? ???????? ??? ??? ?????? ??? 
?????????????? ??? ????????? (???????????? ???????????, ?????????, ?????????????? 
?.??.), ???, ???? ????????, ????? ????????? ???? ?? ????? 3, ?????????? 3, ??????? 
??????, ??? ??????? ???? ??????? ????? ????????????, ??????? ???? ??? ????????? ????? 
?????? ????????. ?????????? ??? ? ??????? ???? ????????? ???, ??? ??? ?????????? ???, 
???? ?? ????? ???????? ???????? ??????????? ??? ?????? ?? ????? ??????????? ???? 
????????? 1, ??????? ??? ?????????? ??? ????????? ? ?????????? 3, ????? ?????? (???? 
??? ????? ?? ????? ????? ??? ???????????? ??????????? ???????????? ?? ?? ???????? 
??? ???????), «?? ????? ???? ????????? ?????? ?? ?????????? ?? ?????????? ?????? ???? 
??????? ????????? ??? ??? ????? ????????? ????? ??? ??? ?????? ????????, 
???????????????? ??????? ??? ??????????? ?? ?? ???????? ??? ?????????? ?? ?????? 
???? ???????????». ?????? ???????? ?? ????????? ???, ????? ??? ?? ????? ????? ??? ???? 
?????????? ????????? ? ????? ??????? ?????? ??? ?????? ?????????, ?? ??????? ??? ??? 
???? - ???? ???????? ??? ??? ??????? ??? ?????? ?????????? - ??? ????????? ????? 
?????? ???????? ??? ??????? ??????? ???? ??? ?????????????? ???????. 

??? ??? ?????? ?????????? 

53 ?? ?? ????? ??????? ?? ?????? ?????????? ????? ?? ????????????? ?? ? ???????????? 
???? ??? ???????? ??? ????????????????? ???? ???? ????????? ???????? (??? ????????? 
????????? ????????) ???????? ???? ?????? ??? ??????????, ???? ?? ????? 92 ??? 
????????, ??????????? ?? ??????????? ?? ?? ????????? ??????. ?? ?????????? ??? 
??????? ??????????? ?????????? ??? ??? ? ???????? ???? ??? ???????????? ??????????? 
?? ??????? ???? ?? ????????????? ????? ??? ??? ???????????? ???? ??????? ????????? 
??? 14?? ??????? 1997 (42). 

54 ?? ????????? ??? ?????????? ????????????? ??? ??? ???????: ?) ? ????????? 
????????? ??? ? ???????? ????????? ???? ?????????? ????? ???????????? ??? ?? ??????? 
???? ??? ????? ????????? ??? ??? ??????? ??? ???????? ??? ?????? ?????· ?) ???? ?? 
?????????? ??? ????, ???? ??? ????????? ??? ??? EKV, ???????????? ???, ????? ??? 
?????? 93 ??? ???????? ?? (??? ?????? 88 ??), ??????????? ????????????? ???? ???????? 
?? ??????????? ??? ??? ??????????? ???? ?????????? ?? ??? ????????? ?????. 

55 ????? ????? ?? ??? ?? ???????? ?? ??????????, ??????????? ?? ???????? ??? ???? 3 
??????????? 1999 ? ???????? ???????? ?? ?????????? ??? ???? ??????? ???' ???????? ??? 
?????? 93, ?????????? 2, ??? ???????? ?? ??? ??' ????. C 57/96 ??????????. ????????, 
???? ??? ?? ??? ?????????? ? ???????? ??????? ??????? (43), ???? ????? ??????????? ??? 



? ???????? ???? ????? ?????????? ?? ????? ??????? ??? ???????????? ?? ??? ????? ????? 
??? ?????? ??? ??? ????????? ?????????? ?? ??? ?????????? ??? 31?? ?????????? 1998. 

56 ?????? ???' ????? ?? ????????? ??? ????? ?????? ?????????? ??? ??????????? ? 
???????? ????????? ??????? ??????????? ??? ??????????? ???? ???? ?? ???????? 
????????? ??? ? ????????? ???????? ??? ?????????? ??????? ??? ???? ????? ????? ?? ?? 
???????? ??? ?? ??????????? ??? ???????? ???? ????? ???? (44). 

57 ?????, ???????, ??? ? ??????? ??????????? ???? ??? ????? ?? ??????????? ??????? ??? 
????? ????????? ??? ??? ??????? ??? ???????? ???? ?????? ????? ????? ??????, 
????????????? ???? ???? ????????? ??? ???????? ? ???????? ???? ????? ??? 31 
?????????? 1998. 

58 ????? ????? ?? ??????? ????? ??? ????????????? ??????????? ??? ?????? ??????????, 
??? ????? ??? ??????????? ??? ???????????? ??? ??????????? ?? ??????????? ??? ??? 
??????????? ??? ?????????? ?? ??? ????? ?????, ???? ??? ???????? ???????????? 
??????????? ??? ?????????, ????? ??? ?? ?????????? ???? ????? ???????. ????????, ???? 
??? ????????? ?????????, ?? ?????? ?????????? ??????? (???? ?? ???????????? ?? 
????????? ????? ????????) ?? ?????????? ??? ??????????, ????? ??? ?????? 177 ??? 
???????? ?? (??? ?????? 234 ??), ???????????? ??????? ??????? ?? ??? ???????? ??? 
?????? 99 ??? ????????, ????? ??????????? ?? ?????????? ??? ????????? ??? ?????? 
????????????? ??? ?????? 93 (45). ?????????, ??? ??????? ?? ???????? ??? ?? ?????????? 
?? ????????? ?????? ??? ??? ????????? ??? ??????????? ?? ?? ??????? ???? ???? ?????? 
??? ??????? ?????????? (46). 

59 ????? ????? ??? ????? ?????????? ??? ?? ?????????? ???? ???????????? ??? ? ?????? 
??? ?????????? ????? ?????????? ??? ??? ?????? ??? ???????????, ????? ???????????? 
??? ???? ??????? ???????, ???? ?? ???????????, ???? ??? ??????????? ?? ??????, ??? 
???????? ??????, ???????????? ??????????? ??? ???????????? ??? ?????????????? ???? 
???????????? ??? ?? ??????, ????? ?? ????? ??????????? ???? ?? ????? ?????? ??? ????, 
????? ??? ????? ?????? ??? ????? ????????? ???????????? (47). ??? ??????? ????? ??? 
????????????? ?? ?????????? ?????? ??? ????? ??? ??? ?????? ?? ???????? ????? 
???????? ?? ????????? ???????????? ?????????? ????????, ? ?????, ?????? ??? 
??????????? ???????? ???????? ?????, ????????? ????? ???? ??????????? ?? ??? 
????????????????? ????????? ??????????? ??? ???? ?????????? ???????????? ???? ????, 
??????? ??????? ???????? ???? ??? ?????? ??? ?????? 92, ?????????? 1, ??? ???????? 
(48). 

60 ???? ?? ????? ???, ??? ??????? ????????? ????? ??? ????? ?????? ?? ???????? ??? ? 
???????????? ???????? ???? ??? ????????? «??????????». ???????? ??? ?????????? ???? 
?????? ? ???????? ???? ????? ???? ?????????? ???????? ?? ?????? ?????? ???? 
????????? ???? ????????????? ???? ?? ????????? ? ????? ????? ????????? ????? 
??????????? ??? ?????? ???? ??? ????????? ??????? ??????????? ????? ??? ?????????? 
???? ???????????? ????: ????????, ?? ?????? ????? ?? ?????????? ?? ?????? ?? 
??????????? ?????, ????? ??? ????? ???????????? ?? ??????????? ?? ?????????? 
?????????? ??? ??????????? ? ?? ???? ?????. ???????, ???? ?????????? ? ????????, ?? 
????? ??? ????????? ????????? ??? ??? ???????? ??????????????? ??????? ?? 50 % ??? 
??????? ???, ????????, ? ???????? ??? ?????? ???? ?? ???? ?????????? ?????????? ???? 
??? ??? ????? ??? ????????? ??? ???????? ???? ??????? ??? ??? ??? ??? ????? ??? 
????????? ??? ???? ????? ????. 

61 ?????? ?????? ?? ????????? ??? ?? ????? ??? ????????????? ? ????????? ????????? 
??? ? ???????? ????????? ???? ?????????? ????? ??????????? ?? ???????????? ?? 
?????????? ??? ?? ???? ?????????? ?? ??? ????? ????? ??? ??????????????? ????? 
?????? ??? ????????? ?? ????? 92, ?????????? 2 ??? 3, ??? ????????. ??????????, ? 



???????? ??? ???????????, ????????? ???? ??? ???????????? ?? ????? ???? ?????? ?????, 
???? ???????? ????????? ?????????????? ? ????????? ????????: ????????, ?? ?????????? 
????? ???? ?????????????, ??????? ??? ???????? ??? ???????? ???? ????? ???????????. 
?????, ? ???????? ??????????, ??????, ??? ? ??????????? ?????????? ??? ?? ???? 
????????? ??? ?????????????? ???? ???????????? ??? ????? ???????????? ??? ????? 
???? ??? ??? ?????????? (???) 822/87 ??? ??????????, ??? 16?? ??????? 1987, ???? ?????? 
?????????? ??? ????????????? ?????? (49), ? ??? ??? ?????????? (???) 827/68 ??? 
??????????, ??? 28?? ??????? 1968 (50), ? ?????? ???? ?????? ???????? ??? ??? ????? ?? 
???? ?????? ??? ??? ?????? ????? ???????????? ?? ????????. 

??????????? ??????????? ??? ????????????? 

62 ???????????, ??????, ?? ????????? ?? ??? ???? ???? ?????????????? ???? ??????? 
????????? ? ??????????? ??????????? ??? ????????????? ??? ????????? ??? 
???????????. ????????, ? ????????? ????????? ??????, ?? ????????? ??? ?? ?????????? 
?????? ??????????? ?? ?? ????????? ?????? ?? ????????? ?? ???? ??? ??????? ?????, ?? 
?????????? ?? ?????????? ???????????? ??? ????????? ???. ???? ??????? ????? ??? 
????????? ? ????????? ????????? ?????????? ??? ????? ??? ??????????? ??? ????? 
???????? ??? ??? ???????? ??? ??? ???????????? ??? ????????, ???? ?????????? 
?????????? ??? ????????? ??? ? ????? ????? ???? ???????? ?? ?? ????????? ??????. 
?????????, ???? ??????? ??? ????????? ??? ??????????? ?????? ??? ??????? ????????? 
??? ????? ??????????????? ??? ????????? ??? ?? ????????????? ????????? ??? 
?????????? ??????? ??????????????. ??????????? ???????? ??? ?? ???? ??? ?????? ?? 
?????????? ????????? ?? ?????? ??? ?????????????? ?S ??? ?? ??? 1995 ??? 1998 ??? ??? 
?? ???? ???? ??????????? ??????? ??? 0,9 % ??? ??????????? ???????? ????????? ??? 
????????. ?????, ??????????? ??? ????? ????????? ??? ????? ????? ??????????? ?? 
?????????? ??' ?????? ????????????? ?????????, ????????? ??? ????? ??????????? ??? 
???? ???? ???? ??? ??? ?????, ????????, ??????????? ????? ??????????? ??? ??? ?? 
??????????? ???? ??????? ?? ????????? ?? ???????? ??? ???? ??????????? ????????? ??? 
????? ??? ???? ?????????? ???? ????, ??????? ?? ???? ???????? ?? ?????????? ??? 
?????? ??? ??? ?????? ????? ??? ???????????? ?????, ?????? ??? ?????? ??? 
?????????????? ??????????. 

63 ?? ??? ????????? ???' ????? ?? ?????????? ??????? ???, ???? ????? ?????????, ???? 
??? ?????? ??? ???????????? ??? ??? ??????? ?? ????? 177 ??? ????????, ? ?? ?????? ??? 
??????????? ???????? ???? ????????? ??? ?????????? ??????? ???????????? ??? 
????????????, ?????? ?????????? ??????, ?? ??????????? ??? ??? ?????? ??? ???????? 
??????, ???? ????? ?? ?????? ?? ???? ?????????? ??? ?????????? ??? ?? ?????? ??? 
?????? ??? ?? ????. ???????, ? ???' ????? ??? ????? ????????????? ??????? ?????? ??? 
?????? ?? ??????????? ??? ?? ?????????? ??? ??????? ??????? ?? ?????? ?????????? 
???? ??? ??? ?????? ??? ????????? ?? ??? ????? ?? ?????????? ??????????? ??? ??? 
????????? (51). ?????????? ??? ??? ???? ???? ??????? ?? ?????? ?????? ???? ?? 
??????????? ???????????. ????????, ?? ?????????? ????????? ??? ?????????????? ??? 
????????? ??? ????? ???? ?????????? ??????????? ???????????, ?????????? ?? ???? 
?????? ???????? ??????? ??????????? ?????????? ??????????? ?.?. ???? ?????? ?????? 
??????? ??????? ??? ????? ???????? ?????????? ????? ???? ????????? ? ????? ??????? 
????????? ?? ? ???????? ??? ???? ???? ?? ??????? ??? ??? ?? ??????? ????? ????????? 
??????????? ?? ??????? ???? ??? ????????? ????????? ??????? ???? ??? ???????????? ?? 
???? ?? ??????????? ??? ?? ??????? ??? ???????? ????????? (52). 

64 ???? ?? ????? ??? ???? ??????? ????????? ??? ?????????? ????? ??? ?? ???????????? 
?????????? ??? ??? ???? ???? ??? ????? ?? ????????? ???? ????????????? ????????? 
?????????? ???? ?????????? ???????? ?????? ??? ????????????? ?????? (53). ???' ?????, 
?? ?????????? ???? ??? ????????????? ????? ??????? ??? ?????????? ??????????? ?? 



???? ?? ?????????? ??? ????? ?? ????? ?? ?? ????????? ?????? ??? ????? ????????. ? 
?????????? ??? ?? ?????????? ??? ????????? ????? ??????? ? ????? ?????? ?? ??????, 
??? ??????? ??? ???????????????? ??? ??? ?????????? ??? ?????????? ???????????, ??? 
? ????? ????? ????? ??????? ??? ????????????? ??? ??? ???????? ???? ?????????? ?? 
??????? ??? ???????????. ????? ??? ?? ????? ????? ??? ?? ???? ???? ?????????? ???? ?? 
???????? ??? ????????????????, ?????? ?? ???????? ??? ???? ?? ????????? ??? 
??????????? (54) ?? ???????? ??? ???????? ???? ?? ???????? ??? ?????????????????? 
???????? ??? ??????? ?? ??????? ????? ??? ??? ???????? ??? ??????? ???? ????? 
??????????? ?? ?????????????????? ????? ????????· ??? ???????, ???? ??????? ????, ?? 
???????????? ?? ???????? ??? ????? ??????? ??? ???????? ???????????? ???? ??? 
????????????? ????????? ???? ????????? ? ????? ??????????? ??? ??????????? ???????? 
???? ??? ???????????? ???????????. 

65 ????? ?????, ???????, ?? ?????????? ???? ??? ????????????? ????????? ??????????? 
?????????? ??? ?? ???? ??? ???? ??????????? ??????? ?????????????? ? ????????? ??? 
????? ??? ? ??????? ???? ??? ?? ??????? ?????, ?????????? ??? ???? ?? ????????? ??? 
??????????? ?? ?? ????????? ??? ???????????? ???? ?????? (???? ???? ????????? ??? 
????????????? ??????????) ??? ???????? ????????? ???????????? ??? ????????? ??? 
??????? ?????????? ??? ???????????? ??????????? ???? ??? ???????? ??? ??????????? 
???? ????????? ??? ?? ?????, ?? ?????????? ?? ???? ?? ????????? ???????????? 
?????????????? ?? ????????? ??????????, ??????? ????? ????? ??????? ?? ?????? ????? 
???????? ??? ?????????????? ??????????? ????????? ??? ?? ????? ???? (55). 
??????????? ?? ???????? ??? ??????????? ? ?? ?????????????? ??? ????????? ?? ??????? 
???????????? ??? ????????? ???? ?? ????????? ?????? ??????? ?????????? ??? ??? ??? 
??? ??? ???????? ??? ????????? ??????? ??? ???, ??? ??? ???? ????, ????? ?????? ??? 
???????????? ?? ??????? ?? ????????? ???? ??? ??????? ??? ??????????????? 
?????????? ??? ?? ???????? ?? ????? ?????????? ???????? ???? ??? ???????????? ?? 
??????????????. 

66 ???? ?? ?????????? ??? ???????????? ??? ????? ????? ?? ?? ????????? ?????? ?? 
???????? ??????????? ????? ??????? ??? ????????? ?? ??????????? ????? ??????????? 
?? ???? ??? ???????????? ??? ??????? ????? ??? ??????????. ?????????, ???? ??? 
????????? ????????? ??? ?????? ????????? ????? ??? ?????? ?? ????? ????? ?? 
?????????? ??? ???? ??????????? ????????????? ?????????. ????????, ?? ????? 
??????????? ??? ????????? ????? ????? ?? ??? ????????? ??? ????????? ?????, 
????????? ??? ??? ??????????? ???? ?????? ??????????. ??? ?? ???? ???? ? ????????? 
????????? ?????? ??? ?? ???? ?????? ??? ???????????? ?? ???????????? ?? ?????????? 
???????????? ??? ????????? ?? ??? ?????? ???????? ? ????????? ?????????? ??? ?? ???? 
????? ????? ???????????. 

67 ??????????? ???????? ?? ??????????? ??? ??? ?? ????????? ??? ???????? ?????????? 
??? ????? ? ??????? ?????????? ???? ?????? ?? ????????? ??? ?? ??????????? ???????? 
??????????, ?????? ??? ???????? ?????????? ??? ???? ???? ???? ????????????? ??? 
????? ???????? ???????????. ????, ????, ????? ???? ??????? ?? ??????????. ????????, 
??? ?????? ?? ???????????? ?? ?????????? ???, ???????? ??? ?????, ? ???? ??? ????????? 
?? ???? ?????????, ???? ??????? ?? ???? ??? ?????? ?? ???????????? ?? ?????????? ??? ? 
??????? ?????? ??? ??? ????? ??????????? ??????? ??? ???? ??? ?????. 

68 ???????, ? ?????????? ??? ?????????? ????? ??????? ?????????? ??? ??? ??? ????? 
??? ??????????? ???????? ??? ????? ??? ????????, ??? ???????? ??? ?????? ???, ??? 
????? ??????????? ? ?????? ??? ????? ??? ?????????? ??? ??? ?????? ?????????????? 
??? ????????? ???????????? ??? ????????? ? ??????? ??? ????? (56). 



69 ?? ????? ?? ?? ????? ???????, ? ????????? ????????? ?????? ?????? ?? ???????????? 
?? ??????????? ????????? ??? ????????? ??? ??????????? ???? ????????? ??? ???? 
??????????? ??? ? ???????? ??? ????????? ???? ????????? ???????? ??? ???? ?????????? 
????? ??????????? ???? ??? ????????? ??????????. ???? ??????? ??? ????????? ????? ? 
????????? ????????? ??????????? ???, ???? ??? ??????????, ?? ?????????????? 
?????????????? ??? ? ????????? ??? ????????? ?? ????????? ??? ? ???????? ???? 
????????? ?????? ???? ???????? ???????? ?? ?????????? «??????????» ???????? ???? ??? 
?????? ??? ?????? 92 ??? 93 ??? ????????. ??????????, ??????????, ??? ? ?? ?????? ??? 
??????? ??? ???????? ??? ??????????? ?????????? ????????? ??? ??? ????????? ??? ??? 
??? ??????? ?????????? ??????? ????? ?????????????? ????? ??? ?????? 144 ??? ??????? 
???????????? (57). 

????????????? ???? ????? ??? ?????????? ????? ??? ??? ????? ????????? ? ???????? ??? 
?????? 144 ??? ??????? ????????????. ????????, ?? ????? ???? ???????????? ?? 
????????? ??? ?? ??????????? ?????????? ?? ?????????? ??????? ?? ?????? 
?????????????? ???? ???????? ???? ??? 30 ???????? 1995. ?????? ? ????????? 
?????????? ??? ?????????? ???? ???????? ??? ?? ???? ????????, ???? ?? ???????? ?? 
???????? ?? «??? ????????». 

????? ?????, ???????, ??? ????? ???? ??? ????? ??? ???????? ?????? ?? ???????? ??? ??? 
???????? ????????? ??? ?????????? ?????????? ??? ? ????????????? ????? ????? ????? 
???????????? ???? ?? ????????? ??????, ????? ??? ??? ??? ???????????? ?? ??????????? 
???? ???? ?? ???????? ??? ???????????????? ????????????, ?????????????? ???? ??? 
????? ??? ????????? ???????, ?????????? ??? ?? ??? ?????????????? ??????? ??? 3?? 
??????????? 1999 ? ???????? ?????????? ??????????? ??? ? ????? ????? ???????????? ?? 
?? ????????? ?????? ????? ??? 31 ?????????? 1998. ???????, ? ??????????? ??? 
??????????? ????????????? ??? ????????? ??? ??? ??????? ???? ??? ?? ???? ????? 
???????? ???????. ????? ????? ???? ??? ??? 31?? ?????????? 1998 ????? ?????? ??? 
????????? ??? ??? ???? ????? ??????? ???? ?? ??? ?????????????? ??????????? ??? 
????????? ??? ????????? ?? ???? ?????. ????? ?? ????? ?? ?????????? ????? ??? ? ?????? 
??????? ????? ??? ?????????, ????? ??? ?? ?????????????????? ???????? ??? 
???????????, ?? ?????? ???????? ?? ?????????? ?? ?????????? ?? ??? ???? ???????? ? 
???????? ?????????, ??????????? ??? ??? ????? ??? 1999, ??? ? ?? ???? ????? ????????? 
??? ????????? ??????. 

70 ????? ???? ????? ??? ???????, ????? ??? ??? ?????????? ?? ?????????? ?? 
??????????? ??????? ??????????? ??? ?? ????????? ?? ?????????????? ?????????? ??? 
??????????? ????????????? ??? ?????????. 

71 ??? ?????? ?? ?????????? ?????? ??? ??????????? ??????????? ??????????? ??? 
????????????? ??? ????????? ???, ???????? ?? ??????????, ??????? ?? ?? ????????? ???, 
??? ?????????? ???? ???? ????? ???? ??????? ?? ?????? ?????????? ??? ?????????? ? 
??????? ????????? ?????????? ??????? ???? ??? ?????????? ?????? ????????? (58). 

??????? 

72 ????? ??? ??????? ??????? ???????? ??? ?????????? ?? ????? ??? ????????? ??? 
??????? ?? Verwaltungsgerichtshof (???????) ??? ???? ??????????: 

«1) ?? ????? 33, ?????????? 1, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ???? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? 
?????? ???????? - ????? ??????? ????? ????????????? ?????: ?????????? ?????????? 
????, ???? ??? ?????? ??? ??? ????????? ?? ????????? ?? ???? ????? ????????????? ??? 
??? ?????????? ?? ???????? ?????? ???????, ???????????????? ??? ????????????? 



??????? ??? ??????????? ?' ???? ? ?? ??????????, ??? ??? ??? ?????, ????????????????, 
??? ???? ??? ???????????, ??? ??????????? ??? ??? ??????????? ??? ????????? ???? ?? 
?? ???????? ????, ??? ? ?????? ????????? ??? 10 % ??? ????? ???????? ??????? ??? 
??????????? ????? ??? ??? 5 % ??? ????? ???????? ?? ??????????? ?????. 

2) ?) ?? ????? 3, ?????????? 2, ??? ??????? 92/12/??? ??? ??????????, ??? 25?? 
??????????? 1992, ??????? ?? ?? ?????? ????????, ??? ??????, ??? ?????????? ??? ???? 
???????? ??? ????????? ??? ?????????? ?? ???????? ?????? ???????????, ???? ??? 
?????? ??? ????????? ?? ????????? ?? ???? ????? ???? ????? ??? ???????????? ??? 
?????? 1· 

?) ?? ????? 3, ?????????? 3, ??????? ??????, ??? ????? ??????? ??? ????????? ?? 
????????? ?? ???? ??? ??????????????? ?????, ??????? ????? ??????? ?? ?? ?????????? 
???? ??? ?? ??????. 

3) ?? ????? 92, ?????????? 1, ??? ???????? ?? (???, ??????? ?????????????, ????? 87, 
?????????? 1, ??) ???? ??? ?????? ??? ????????? ??????? ??? ??????? ?????????? 
??????? ??? ?????? ???????????? ? ??' ??????? ?????? ????? ??? ??? ???? ??? ??? 
?????». 

(1) - ?? ???. ???. 09/001, ?. 49. ? ?????? ????????????? ??? ????????? ???? ?? ??? ?????? 
98/80/?? ??? ??????????, ??? 12?? ????????? 1998 (?? L 281, ?. 31). 

(2) - ?? L 76, ?. 1. ? ????????? ??????????? ????? ?? ??? ?????? 96/99/?? ??? ??????????, 
??? 30?? ?????????? 1996 (?? 1997, L 8, ?. 12). 

(3) - ???? ????????????? ?? ?? ????? 1, ?????? 23, ??? ??????? 91/680/??? ??? ??????????, 
??? 16?? ?????????? 1991 (?? L 376, ?. 1). 

(4) - BGBl. ????. 45/1948. ? ????? ????????????? ????????? ?? ??? ???????????? 
???????????? ???? ??? ???????????? ??? BGBl. ????. 201/1996. 

(5) - BGBl. ????. 30, ???? ????????????? ?? ??? ???????????? ???? ??? ???????????? ??? 
BGBl. ????. 853/1995. 

(6) - BGBl. ????. 633. 

(7) - ???? ???????????? ???????????? ??? BGBl. ????. 959/1993 ??? 853/1995. 

(8) - LGBl. ??? ??????? ????. 3/1992. 

(9) - Amtsblatt 6/1992, ???? ????????????? ???????????? ???? Amtsblatt 44/1992 ??? ???? 
Amtsblatt 50/1994. 

(10) - ????????????? ?.?. ?? ???????? ????? ??????????? ??? ????????, ??? ??????? ??? 
??????? ?????? ????????? ? ??????? ???????? ???????? ???? ???? ????????. 

(11) - ???? ?????????????? ?????????????? ???? ???????????? ???? ??? ???????????? 
??? BGBl. ????. 620/1981. 

(12) - LGBl. ??? ?????????? ??????? ??? ???? ???????? ????. 15/1950, ???? ???????????? 
?????????????? ??? ????? ????? ??? ?????????? ??????? ???? LGBl. ????. 28/1992. 



(13) - ????????? ??? 8?? ??????? 1986, 73/85, Kerrutt (??????? 1986, ?. 2219)· ??? 13?? 
??????? 1989, 93/88 ??? 94/88, Wisselink ?.??. (??????? 1989, ?. 2671), ??? ??? 19?? ??????? 
1991, C-109/90, Giant (??????? 1991, ?. I-1385). 

(14) - ????????? Kerrutt, ??????????????, ????? 22· Wisselink ?.??., ??????????????, ????? 
14· Giant, ????????????, ????? 9, ??? ??? 19?? ??????????? 1998, C-318/96, SPAR (??????? 
1998, ?. ?-785, ????? 21). 

(15) - ??????? ??? 31?? ??????? 1992, C-200/90, Dansk Denkavit ??? Poulsen Trading 
(??????? 1992, ?. ?-2217, ????? 11). ? ???? ???? ??????????? ?????? ???? ????????? Giant, 
Wisselink ?.??. ??? Kerrutt, ???????????????, ????? ??? ???? ??????? ??? 27?? ????????? 
1985, 295/84, Rousseau Wilmot (??????? 1985, ?. 3759, ????? 16). 

(16) - ??????? Dansk Denkavit ??? Poulsen Trading, ??????????????, ??????? 11 ??? 14. 

(17) - ????????? SPAR, ??????????????· ??? 7?? ???? 1992, C-347/90, Bozzi (??????? 1992, 
?. ?-2147)· ??? 16?? ?????????? 1992, C-208/91, Beaulande (??????? 1992, ?. ?-6709)· Dansk 
Denkavit ??????????????· Giant, ??????????????· Wisselink, ??????????????, ??? ??? 3?? 
??????? 1988, 252/86, Bergandi (??????? 1988, ?. 1343). 

(18) - ????????????? ?? ?? ? ????? ??? ??????????? ???' ???????? ??? ?????? 33 ?????? 
?? ?????? ???? ???? ?? ??????? ??? ?? ?????????????? ????????. ???? ????????? ??? ??? 
13?? ??????? 1997 ???? ??????? Solisnor-Estaleiros Navais (??????? ??? 17?? ??????????? 
1997, C-130/96, ??????? 1997, ?. ?-5053), ?????? 42, ? ??????? ??????????? L?ger ??????? 
??? «? ??????? ??????????? ????????? ??? ????????????? ?? ??????????? ?????? ????? 
???? ?? ?????????? ?? ????????? ?????????? ??????????, ???, ?? ?? ??????, ? ???????? 
???? ??? ????? ?? ????? 33 ?????????? ???? ???? ?????????? ?????? ?? ???? ?? ????? ?? 
???????? ?? ?? ????????? ? ????????? ?? ???? ????????? ??????????? ???????????? ??? 
?????? ??????? ??? ???????? ????? ?? ????? ???? ?? ??????????????? ???????». 

(19) - ??????? ??? 20?? ??????? 1997, C-352/95, Phytheron International (??????? 1997, ?. ?-
1729, ??????? 11 ??? 12). 

(20) - ?????????????? ??????? Phytheron International, ????? 14. 

(21) - ???????, ? ????? ? ??? ??? ??????? ?????????? ???? ??? ????????? ???????. ??. 
???????? ??? ????????? ??? ??????? ?????????? Alber, ??? 18?? ??????? 1999, ???? 
????????? Pelzl ?.??. (??????? ??? 8?? ??????? 1999, C-338/97, C-344/97, C-390/97, ??? ??? 
???? ????? ??????????? ??? ???????), ?????? 40. ???????????? ?? ??? ?????? ????? ? 
??????? ??????????? ??????? (?????? 41, 42 ??? 44 ??? ??????????????? ?????????) ??? 
???????? ?? ???????? ??? ??????? ????????? ?????????? ????? ??? ??? ???????? ??? 
????????? ? ?????? ??????? ?????? ?????? ?????????????? ??????????, ???? ??? ?? ??? 
??? ???????????? ????. ? ????? ??????? ??????????? ???????, ??????, ??? ????????? ? 
?????????? ??? ??????? ????????? ???? ????????? ???? ????? ?????????? ?????, 
???????? ?? ?? ????????????? ????????? ?????????????, ???????????? ??? ????? ??? ? 
????? ????? ??????? «???????, ???? ??????, ?????? ????? ??? ??????????? ???? ??? ??? 
??????????? ??????????????» (????????? ??? ??????? ?????????? Alber, ??? 20?? 
????????? 1997, ???? ??????? SPAR, ??????????????, ?????? 33). 



(22) - ??????? Rousseau Wilmot, ??????????????, ????? 16. ??. ?????? ??? ?????????????? 
??????? Bergandi ??? ??? ????????? ??? ??????? ?????????? Tesauro, ??? 30?? 
?????????? 1992, ???? ??????? Dansk Denkavit ??? Poulsen Trading, ?????????????? 
(?????? 5 ??? 6). 

(23) - ?????????????? ??????? Giant, ????? 14. 

(24) - ??????? Wisselink ?.??.., ????? 20. 

(25) - ?????????????? ??????? Bozzi. ???? ??????? ???? ?? ?????????? ??????????? ?? 
?????????? ???? ??????????????? ??? ? ???????????? ??????? ???????? ???? ???? 
?????????? ??? ???, ???????, ??? ??????? ?? ?????? ??? ??????? ????, ???? ???? ??????? 
??? ?????????????? ???? ?????????? ???? ??????????????. 

(26) - ??. ??? ????????? ???? ?????????????? ??????? SPAR, ????? 31. 

(27) - ??. ???????? ??? ??????? Solisnor-Estaleiros Navais, ??????????????, ????? 19. 

(28) - ??????????, ??????, ??? ? ???? ???????? ???????????? ??????? ?? ??? ????????? 
??? ????????? ? ????? ???? ????? ?????? ????????. 

(29) - ??????? ??? 26?? ??????? 1997, C-370/95 ??? 372/95, Careda ?.??. (??????? 1997, ?. ?-
3721, ??????? 18 ??? 23). 

(30) - ?? L 316, ?. 21. 

(31) - ?? L 316, ?. 29. 

(32) - ??. ??? ????????? ??? ??????? ?????????? Fennelly ??? 12?? ????????? 1998 ???? 
??????? Braathens (??????? ??? 10?? ??????? 1999, C-346/97, ??? ??? ???? ????? 
??????????? ??? ???????), ?????? 15. 

(33) - ???? ??????? ??? 11?? ????????? 1997, C-408/95, Eurotunnel ?.??. (??????? 1997, ?. ?-
6315), ?? ?????????? ??????????? ??? «? ?????? 92/12 ???? ?? ??????????? ?? 
???????????, ??? 31?? ?????????? 1992, ??? ???????????? ??? ??? ?????????? ??? 
????????? ??? ?????????? ?? ???????? ?????? ???????????? ??? ??????? ??? ?????????? 
?????? ????? ?????????? ??????» (????? 7). 

(34) - ??? ??? ???? ?????? ??. ??? ??????????????? ????????? ???? ??????? Braathens, 
?????? 23. 

(35) - ? ???????? ???? ??? ?????? 3, ?????????? 2, ?????????????? ??? ?? ??????? ???, 
???? ?? ???????? ??? ?????????????????? ????????, ? ???????? ???? ????????? 
??????????? ????????? ??? ?????????? 2, ???? ??? ????? ?? ??????????? ???? ????????? 
1 ???????? (?????? ?? ?????? ?????, ? ???????, ?? ?????????? ???? ??? ?? ????????????? 
?????) ??? ????????? ?? ?????????? «?? ???? ???? ???? ??? ??????? ????? ???????????? 
??? ??? ????? ????????????? ?????» (?? 1990, C 322, ?. 1). ? ????????? ???? ???????? 
?????? ?? ?????????? ??????????? ?? ???? ? ????????? ????? ????? ??? ??? 
????????????. ?? ??????? ??? ??? ??????? ? ????????? ??????????? ??? ? ??????? ??? 
???????? ???? ?? ???????? ??? ????? ??? ???????? ????????? ???????????. 

(36) - ??? ??? ???? ??????, ??. ??? ??????????????? ????????? ???? ??????? Braathens, 
?????? 23. 



(37) - ??. ???????? ??? ????????? ???? ??????? Braathens, ?????? 15, ???? ????????? ??? 
?? ?? ? ????? ?????????? ??? «?????? ????? ??? ?????????? ??? ????????????? ????????? 
??? ?? ?? ? ???? ? ????????? ??? ????? ???, ??????????, ? ?????? ??????????? ??? 
???????????? ??? ?? ??????????? ? ????????????? ????????? ?????????? ?? ?????? 
??????????? ???????? ?? ??????????». 

(38) - ???? ?.?. ? Tourismusabgabe-Gesetz ??? 1991 ??? ? Tourismus-Gesetz ??? 1990, ??? 
??? ?????? ???????????? ????????? ?????, ?? ?????? ??? ?????? ?????????? ??? ??? 
???????? ??? ?????????. 

(39) - ??????? ??? 7?? ?????????? 1995, C-449/93, Rockfon (??????? 1995, ?. I-4291, ????? 
28), ? ????? ??????? ???????? ??? ????? ??? ??????????? ???? ??????? ??? 27?? 
????????? 1977, 30/77, Bouchereau (??????? ????? 1977, ?. 617, ????? 14). 

(40) - ????? ??????? ?? ?????????????, ?????, ??? ??? ????? 3, ?????????? 2, ? ??????? 
???? ??? ??????? ???? ???? ???????? ?????? ????????????. 

(41) - ??????? ??? 2?? ???? 1996, C-231/94 (??????? 1996, ?. I-2395). 

(42) - C 57/96 (?? C 82, ?. 9). 

(43) - ????? ??' ????. 10165/99, ??? ??? ???? ????? ???????????. 

(44) - ??. ??????? ??? 12?? ??????? 1998, C-314/96, Djabali (??????? 1998, ?. ?-1149, ????? 
19). ??. ?????? ??????? ??? 16?? ??????? 1998, C-264/96, ICI (??????? 1998, ?. ?-4695, 
????? 15). 

(45) - ??????? ??? 11?? ??????? 1996, C-39/94, SFEI ?.??. (??????? 1996, ?. I-3547). 

(46) - ??????? ??? 17?? ??????? 1999, C-295/97, Piaggio (??? ??? ???? ????? ??????????? 
??? ???????). 

(47) - ??????? ??? 23?? ??????????? 1961, ??????? 30/59, De Gezamenlijke Steenkolenmijnen 
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