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??????? C-211/18

Idealmed III – Serviços de Saúde SA

????

Autoridade Tributária e Aduaneira

{?????? ??? Tribunal Arbitral Tributário (Centro de Arbitragem Administrativa – CAAD) 
[?????????o? ??????????? ??????????? ????????
(?????? ??????????? ??????????), ??????????]
??? ??? ?????? ????????????? ?????????}

???????????? ????????? – ????????? – ????? ????????????? ????? – ?????? 2006/112 – 
????? 132, ?????????? 1, ???????? ??– ????????? – ???????????? ??? ??????? ????????? 
– ????????? ??? ?????????? ??? ?????????? ???????? ??????????? ?? ????? ??? ??????? 
??? ???? ??????????? ???????? ??????? – ????? 377 ??? 391 – ???????????? – ?????????? 
???????? ??????????? ?????????? – ???????? ???????? ??????? ??? ??????????????

1.        ? ?????????? ????? ???? ?? ????? ???? ?????? ???? ?????????? ?? ????????? ??? 
???????, ?? ???, ??????? ?? ?????? ????, ?? ????? ????????? ??? ?? ??? ??? ?????????, 
????? ??? ??? ??????, ?? ????? ????? ??????? ??????????? ??? ???. ?????????, ???????? 
??????????? ???? ?????? ? ?????????? ????? ???????????, ??? ??????? ?????????. ???? 
?????????, ?????? ?????, ???? ????????? ??? ?????? ??? ?????? ?????????????? 
??????????? ?? ???? ????????????? ????? (??? ????: ???). ?????? ? ????????????? ???? 
????????????, ? ?? ???? ?????????? ????????? ???????? ??? ??? ?????????? ??? ????, 
????? ?? ?????????? ??? ????? ???????????? ?? ????????? ?????? ???????? ??? ??????? 
?????????? ???? ???????????. ??, ????, ?? ??????? ??? ??????????? ??? ???? 
????????????? ??? ???, ???? ?? ?????????? ????? ??? ????????????? ?? ???????????? 
?????? ???????? ????? ?? ????? ? ?????. ????????, ?? ???????????? ????????? ????????? 
?? ???????????? ????????????, ??????, ??? ???????? ??? ??? ????. ??????, ???? ? 
???????? ????? ???????????, ??? ??????? ???? ? ??????????: ??? ?????? ?? ?????????? 
??? ??? ???????? ??? ?? ??????? ??????????? ?? ??????????. ?? ?????????? ?? ???? ??? 
?????? ?? ??????????? ???? ??? ???? ??? ???????????? ???????.



 ?? ?????? ???????

 ?? ?????? ??? ??????

2.        ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112/?? ??? ??????????, 
??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ????? (2), 
?????? ???:

«?? ????? ???? ??????????? ??? ????????? ???????:

[…]

?)      ?? ???????????? ??? ??????? ????????? ????? ??? ??? ????? ??????????? ?? ????? 
???????, ?? ?????? ?????????? ??? ??????????? ???????? ??????? ? ??? ?????????? 
???????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ??????, ??? 
??????????? ????????, ?????? ???????? ?????????? ??? ????????? ????? ??? ??? ???? 
???????? ??? ????? ?????, ??? ?????????????? ??? ?? ????????????? ?????? ?????,

[…]».

3.        ???? ?? ????? 133, ???????? ?? ??? ??, ??? ????? ???????:

«?? ????? ???? ??????? ?? ???????, ??????? ??? ???? ?????????, ??? ? ???????? ?? 
???????????, ????? ??? ?????????? ???????? ???????, ???????? ??? ??? ????????? ??? 
???????????? ??? ????? 132, ?????????? 1, ???????? ?), ?), ?), ?), ??), ??) ??? ??), 
????????? ??? ??? ?????? ???? ? ???????????? ??? ??? ????????? ????????????:

?)      ?? ?? ???? ?????????? ??? ?????? ?? ????? ?? ????? ?? ??????????? ???????? ??? 
???????, ?? ?????????? ?? ????? ???? ??? ?????? ?? ????? ????????? ?? ???????????, 
???? ?? ??????????? ??? ?? ????????? ? ?? ???????? ??? ??????????? ??????????

[…]

?)      ?? ????? ??? ?????? ?????????? ?? ?? ???? ?????????? ?????? ?? ????? ???????? 
??? ??? ???????? ????? ? ?? ??? ??????????? ????????? ???????????? ????? ?, ??? 
????????? ??? ??????? ??? ??? ?????? ??? ??????????? ??????? ?????, ?? ????? ?????? 
?? ????? ????????? ????? ??? ???????????? ??? ???????? ??????? ??? ????????? 
???????????? ?? ?????? ?????????? ???? ????

[…]».

4.        ?? ????? 377 ??? ????? ??????? ???? ?? ????:

«? ?????????? ?????? ?? ????????????? ?? ?????????? ??? ??????? ??? ??????????????? 
??? ????????? ?, ????? ?, ?????? 2), 4), 7), 9), 10) ??? 13), ?? ??? ???????????? ??? ?????? 
?? ???? ?? ?????? ????? ??? 1? ?????????? 1989.»

5.        ?? ????? 391 ??? ?? ???? ??????? ????????? ?? ????:

«?? ????? ???? ??? ??????????? ??? ??? ???? ??? ??????? ??? ?????? […] 377 […] ??????? 
?? ???????? ????? ???????????? ???? ???? ?? ?????????? ?? ????????? ?? ?????????? 
??? ?? ???? ???????.»

6.        ?????, ?? ????????? ?, ????? ?, ?????? 7, ??? ??????? 2016/112 ?????????? ?? 



«???????? ?????????????????? ??? ???????????? ????????, ??? ??? ???????????? ??? ?? 
????? 132, ?????????? 1, ???????? ?)» .

 ?? ??????????? ??????

7.        ? ???????????? ??? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112 
???????? ??????????? ???? ??????????? ?????? ???? ??? ????? 9, ?????? 2, ??? Código do 
IVA (?????? ???).

8.        ?? ????? 12, ?????????? 1, ???????? b, ??? ?? ???? ??????, ???? ????? ????? ??? 31 
??????? 2016, ????????? ??? ?????? ?????????? ?????????? ??? ??? ???????? ??? 
??????????? ????????, ????????, ????????? ??????? ??? ????? ????????? ?????? ??? ??? 
??????? ?? ?????? ??????? ???????? ??????? ? ?????????? ??????????? ??????????? ??? 
?????? ??????? ??????. ? ???? ???????, ???? ?????? ???? ??? 31 ??????? 2016, 
?????????? ?? ?????????? ??? ??????? ???????? ????????? ??????? ?? ???????????? ??? 
??? ???????? ??? ??? ???? ??? ????????? ??? ??? ?????????? ????? ???????? ?? ?? 
??????? ???? ????? ??? ?????????? ???????????? ??????????.

9.        ???? ?? ????? 13, ?????????? 3, ??? ????? ??????, ? ??????????? ???? ???? 
???????? ?? ???????? ??????????? ??? ??????? ???????? ????? ????.

 ?? ?????????? ???????????, ? ?????????? ??? ?? ???????????? ?????????

10.      ? Idealmed III – Serviços de Saúde SA, ??????? ???????????? ??????? (??? ????: 
Idealmed), ????????????? ????? ??????????? ???????? ?? ???????????? ?????.

11.      ??? ?????? ???????? ???????? ??? ??????? ???? 6 ?????????? 2012, ? ?? ???? 
??????? ?????? ?? ??????? ??? ????? ???????? ??????????? ??? ???.

12.      ??? ??? ?????????? ??? 2012, ? Idealmed ?????? ???????? ????????? ?? 
??????????? ???????? ??????? ??????????? ?? ??????? ???????????? ??? ?????????? 
?????? ??? ??? ?????? ???????? ????????? ?? ??????????????? ?????.

13.      ??????? ???????, ?? ??????????? ????? ??????????? ???, ?????? ??? ???????? 2014 
??? ??? ??????? 2016, ????????? ????? ??? ?????????????? ??? Idealmed 
???????????????? ??? ??????? ??? ?? ??? ?????????. ?? ?? ??????, ?? ?? ???? ????? 
??????????? ??? ? ????????????? ??? ???????? ???????? ???? ???????? ??? ?????? 132, 
?????????? 1, ???????? ??, ??? ??????? 2006/112, ????? ?????????? ?????????? ??? ??? 
?? ???? ????????. ??????? ??????, ?? ??????????? ????? ???????? ??????? ??? ??? 
?????????? ??????????? ??? ??????????? ?????????? ??? Idealmed ?? ???? ??? ??? 1? 
????????? 2012 ??? ???????? ???? ??????? ???? ??? ????????? ?? ?????????? ??????? 
??? ?????????????? ?????????? ??? ????? 2 009 944,90 ????.

14.      ???? 27 ??????? 2017, ? Idealmed ??????? ?????? ???????? ??????????? 
??????????? ??????????? ????????, ???????? ??? ?????? ?????????? ??? ?? ??? 
?????????.

15.      ??? ??????? ???? ?? Tribunal Arbitral Tributário (Centro de Arbitragem Administrativa – 
CAAD) [?????????? ?????????? ??????????? ???????? (?????? ??????????? ??????????), 
??????????] ????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? 
?????????? ?? ???????? ???????????? ?????????:

«1)      ??????????? ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? [2006/112] ?? 
???????? ???? ??? ????? ??????????? ?????? ??????????? ????????? ???????? ????????? 



???????, ? ????? ???? ??????? ????????? ?? ?? ??????? ??? ?? ?????? ??????? ???????? 
??????? ??? ??? ?????? ????????? ???????????? ???????????, ?????????? ??? 
?????????? ???????? ??????????? ?? ????? ??? ??????? ??? ???? ????????????? ??? 
????? ???? ??????????? ???????? ???????, ?????? ?????????? ?? ????????? 
????????????:

–      ????? ??? 54,5 % ??? ????????????, ??????????????????? ??? ????? ??? 
????????????? ????? ???????????? ???????????, ?????? ??? ?????????, 
???????????????? ?? ??????????? ??? ???????? ??? ????????????? ?????? ??? ????????, 
???? ????? ??? ????? ?????????? ?? ????????? ??? ????????? ??????????? ?? ???????

–      ????? ??? 69 % ??? ?????? ??? ????????? ????? ???????????? ?? ????????????? 
?????? ??? ???????? ? ?????????? ????????? ??????????? ??? ??????? ????????? ??? 
????? ???????? ?? ??????????? ??? ?????????

–      ????? ??? 71 % ??? ???????? ??????? ????????????????? ??? ??????? ????????? 
??????????? ?? ????????????? ?????? ??? ???????? ??? ????????? ???????????, ???

–      ? ????????????? ????????????? ??????? ?????????? ??????? ???????? ???????????;

2)      ???????????? ????? ??? ? ??????????, ??????? ?? ?? ????? 377 ??? ??????? 
[2006/112], ??????? ?? ??????????? ?????????????? ??? ??? ??? ?? ?????????????????? 
??? ?? ?? ????????????? ??? ????? 132, ?????????? 1, ???????? ??, ??? ?? ???? ??????? 
??????????? ???????? ???????, ??? ??????? ????? ???????????? ?????? ???? ???? ?? 
?????????? ?? ????????? ?? ?????????? ??? ?? ???? ??????? ??????? ?? ?? ????? 391 ??? 
???????, ??? ??? ??? ??? ????????? ???? ??? ?????????? ???????? ??? ???????? ??????? 
????? ????, ??? ??? ????????? ??? ?? ??????????? ????? ???? ???? ???????? ?? 
??????????? ??? ???????? ????????? ????? ?????? ?? ???????? ?????, ??????????? ?? 
????? 391 ?/??? ?? ????? ??? ?????????? ??? ?????????? ??????????? ??? ??? 
??????????????? ????????????, ??? ???????? ??? ??? ???????????? ??? ??????????, 
????? ?????? ??? ????????????? ??? ??? ???????????? ????????? ??? ???????????? ?? 
????? ?? ???? ?????? ????????? ??? ???? ???????????? ???? ???? ??? ????? ?????????? 
???????? ???????, ??? ?????????? ??? Autoridade Tributária e Aduaneira (??????????? ??? 
??????????? ??????????) ?? ????????? ??? ???????? ??? ?????????? ????????? ?????? 
???????? ? ?? ??? ?????????, ??’ ?? ??????? ?????? ??? ? ??????????? ???? ???? ??????? 
????????? ??? ?????????? ???????? ??????????? ?? ????? ??? ??????? ??? ??????????? 
???????? ???????;

3)      ???????????? ?? ???????????? ????? 391 ??? ??????? [2006/112] ???/? ?? 
??????????????? ????? ??? ?????????? ????????, ??????? ???? ?????, ?????? ???????? ? 
?????????????? ????????? ?????????, ??? ?????????? ????????? ????? ???????????? 
???? ???? ?? ?????? ????? ???????????? ???????? ?? ?????????? ????;

4)      ???????????? ?? ???????????? ????? 391 ??? ??????? [2006/112] ????? ?????? ?? 
??????????????? ????? ?? ?????????? ??????? ???? ??? ????? ? ??????????? ???? ???? 
??? ???? ???????? ??? ???????? ??? ??????????? ??????????, ????? ???? ??? ????? ???? 
??? ?????? ?????? ???? ??????? ???? ??? ??????? ???????????? ????????? ??? 
?????????? ???????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? 
???????, ??????? ?? ?????????? ??? ???????? ???? ?????? ??????? ?? ??????? ??? ?? 
???? ????????? ??? ?????????? ???????? ??????????? ?? ??????? ??? ??????? ??? ???? 
??????????? ???????? ???????;»

16.      ? ?????? ????????????? ????????? ???????? ??? ?????????? ???? 26 ??????? 2018. 



??????? ???????????? ???????? ? Idealmed, ? ??????????? ????????? ??? ? ????????? 
????????. ?? ????? ????? ?????????? ?????????????? ???? ??? ??’ ??????????? ???????? 
??? 17?? ??????? 2019.

 ???????

17.      ??? ???????????? ??????? ?? ?????? ?????????? ????????? ??? ?????????? 
??????? ???????????? ????????? ??? ??????? ??? ???????? ??? ??? ??? ???????? 
????????? ??????????? ??? ?????????? ??????, ???? ????? ??????? ??????????? ?? 
?????? ??? ??????? ?? ?????????? ??? ?????????? ???????? ??????? ??? ???????? 
????????? ?????????. ??????????? ???????? ????? ?? ????? ???????????? ??????? ??? ?? 
????? ??? ?? ???????? ??? ??????? ??? ??????? ??????????? ??? ?? ???? ?????????. ?? 
????? ????????? ??????? ??????????? ??????? ???????? ??????? ?? ?? ???????? ???? 
??????? ?????? ?? ?????????? ?? ???????? ??? ??????????? ???? ???? ??? ?? ?????? ???? 
??? ????? ??????? ?? ??????? ? ??????????? ????.

 ?? ????? ???????????? ???????

18.      ?? ????? ???????????? ??????? ????? ??? ??????? ??? ??????????? ???? ??? 
?????? ?? ??????????? ??? ???????? ????? ????????? ????????????? ??? ???????? 
?????????? ?????????? «??? ?????????? ???????? ??????????? ?? ????? ??? ??????? ??? 
???? ??????????? ?????? (???????? ???????)» ???? ??? ?????? ??? ?????? 132, 
?????????? 1, ???????? ??, ??? ??????? 2006/112 ??? ??????????, ???????, ???? ???????? 
??? ??? ??? ??? ????????? ? ?? ???? ???????.

19.      ?? ???????????? ??????? ?????? ??? ??????? ??? ??????????? ??? ????? 
?????????? ?? ????? ????????? ?????????????? ??? ???????? ???????, ???? ????? ??? 
???????? ????????? ???? ?????????? ??????? ????????? ?? ??????????? ??? ???????? 
?????????? ??????. ?? ?? ??????? ???, ?? ?????? ?????????? ??????????? ??? ???????? 
?????? ??? ??????????? ????????? ??? ??????? ??? ???????? ?????????? ?????? ??? ??? 
??????? ??? ????????? ??? ?????????? ??? ??? ?? ???? ?????????. ??????, ??? ??????? 
??? ? ???????????? ???????? ???? ?????????? ??????? ??? ??? ???????? ??? ????????? 
??? ??????????? ???? ?? ??? ????????????? ??????? ??? ??????? 2006/112.

20.      ? ???????? ??? ?????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112 ???? 
???????? ????????? ?? ????? ????????? ??? ????? ??????, ?????? ???? ???? 
???????????? ??? ??? ????????????? ????????.

21.      ??????, ? ?? ???? ???????? ????? ????????? ????????????? ??? ???????? 
?????????? (3) ?? ?????? ?????????? ??? ??????????? ???????? ???????. ? ?? ???? 
??????? ??? ???????????? ??? ????? ???????????? ?????????? ????? ?? ???????, ????? 
?? ?????????? ??? ??????????? ???????? ???????.

22.      ????????, ? ???????? ????????????, ??????, ????????? ????????????? ??? 
???????? ?????????? ??????????? ??? ?????? ???????????, ???? ??? ?????????? 
???????? ???????, «??? ?????????? ???????? ??????????? ?? ????? ??? ??????? ??? ???? 
??????????? ??????». ?????? ?? ????????? ??? ? ?????????? ??? ?????????? ???????? 
??? ????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ??????? 
????? ??? ????????? ??? ????????? ?? ?????????? ?? ???????? ??? ??? ??? 
?????????????? ??? ??????? ?????????? ?? ?????. ???????, ? ?? ???? ???????? –???? 
????????? ?????????? ????? ??? ???? ??????????? ???????? ???????– ???? ?? ???? 
????????????? ????????: ?????????? ?? ????? ????? ????????? ??????????? ??? 
?????????? ???????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? 



???????, ??? ????? ????????? ??????????? ??? ??? ???? ???? ????????? ????????????? 
???? ???? ???????? ???????.

23.      ????? ??????????? ??? ? ???????? ??? ??????????? ??? ??????? ??????????? 
???????? ????????? ???? ?? ?????? ??? ????????? ??? ?????????? ??? ??? ????????????? 
?????????, ???? ??? ?? ????????????, ????? ???? ???????? ??? ??? ???????? ??? ?? ???? 
?????????, ????? ? ???????? ???? ?????? ??? ??????????? ????????? ??? ??? ??? ??? 
?????????????? ??? ?????????? ?? ???????.

24.      ????? ?????? ????????, ??????, ??? ? ?????????? ?? ???????? ??????? ? ?????? 
??????? ???????? ????????? ???? ??? ?????????? ???????? ??????????? ?? ????? ??? 
??????? ??? ???? ??????????? ???????? ???????, ???? ??? ?????? ??? ?????? 132, 
?????????? 1, ???????? ??, ??? ??????? 2006/112, ??? ??? ??? ????? ???????? ?????????? 
??????????? ???? ???? ??? ??????????? «?????? ??????????? ???? ????», ??????? 
????????? ???? ???????????? ??????? ??? ??? ??????? ??????????? ?? ????????. ????? 
????????? ?? ???????? ?????????? ????, ?? ????? ????? ?????????? ??? ??? ???? 
?????????? ??? ???, ???? ??? ??????????? ??? ??? ??? ????? ??????? (4). ??????, ?? 
??????? ???? ???????? ??????????? ???????? ??? ???????? ?????????????? ??? 
?????????? ?? ???????? ??? ??? ???.

25.      ?? ???? ??? ?????? ??????????? ???????? ?? ????????? ?? ???? ?? ??? ?? 
??????????? ??? ??? Idealmed ????????? ?????????? ??? ?????????? ???????? 
??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ???????, ???? ??? 
?????? ??? ?????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112. ? ?? ???? 
??????? ???????????, ??????, ??? ?? ????????? ??? ??????? ??????? ????????? ?? 
????????? ??????????? ??? ????????? ??? ?????? ??????? ????????? ?????? ???? 
??????????, ???????????? ??? ???????????? ????? ???????????? (???? ??? ???????? 
?????????) ??? ????? ??????????? ?????? ?? ?? ???????? ??????? ????????? ??????.

26.      ?? ???????????? ?????? ????? ??? ???????? ??? ??????? ??????? ??? ??? 
?????????? ??? ??????????? ???????????? ??? ???????? ?? ????????? ???? ??????????? 
??? ????????? ???????????. ?? ????????? ??? ??????? 2006/112, ??????, ?????? ?? 
????????????, ??? ????? ??? ???????, ?? ?????????? ????? ?? ???????? ??? ?????, ????? 
??? ?? ? ???????? ???? ??????? ????????? ??? ??????? ??? ??????? ???????. ????????, 
??????? ???, ???? ????????? ???? ??? ????? ? ?????????? ??????? ???????? ????????? 
??? ??????? ?????????? ????????? ?????? ?? ????? ????? ??????????? ? ???????? ??? 
??? ?? ??????????? ????????? ????????? ?????? ??? ?????? ? ???????????? ??????????? 
?? ???????? ??? ???? ????? ??? ??????????? ??? ??????? ??????? ???? ????? ??? 
???????? ??????????, ??????? ????????? ?????????? ?? ????????? ????? ?? ?????? ?? 
?????????? ?? ??????????? ??? ?????????? ???????? ??????????? ?? ????? ??? ??????? 
??? ???? ??????????? ???????? ???????, ???? ??? ?????? ??? ?????? 132, ?????????? 1, 
???????? ??, ??? ??????? 2006/112.

27.      ?? ??? ???????????? ??? ???? ??? ????? ???????, ? ???????? ????? ???????? ?? 
?????? ???? ????????? ???????????? ??? ?????????? ??? ??????? ????, ???? ? 
?????????? ??? ??????? ?????????, ?? ?????? ?????????? ??????????? ?? ????????, ?? 
«?????????????? ??? ?? ????????????? ?????? ?????». ??????, ???? ????????, ? ?? ???? 
???????? ????? «???? ????????», ??? ? Idealmed ????????????????? ?? ??????????. ?? 
???? ?????????, ?? ?????????? ???? ????????? ??? ? ???????????? ????????? ??? 
??????????? ??? ???????????? ???????????? ???????? ??????????? ??? ?????????? ?? 
??????????? ???? ???????? ??? ????????????? ???????? (5). ???? ????????, ?? ??????? 
??? ? ?????????? ???? ???????? ??????? ???????? ????????? ??? ??? ??????? ??????? 



????????? ?? ??????????? ??? ???????? ?????????? ????????? ?????? ????? ???? ?? 
????????????? ??? ? ?????????? ????? «????????????? ??? ?? ????????????? ?????? 
?????», ???? ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112.

28.      ?? ????? 133 ??? ??????? 2006/112 ????????? ??? ????? ???? ?? ??????? ??? ?? 
?????????????, ?????? ?????, ??? ????? 132, ?????????? 1, ???????? ??, ??? ????? 
???????, ????????? ?????????? ??? ??? ??????? ????????? ???????????? ??? ??? 
?????????? ??? ???? ??? ????? ??? ?? ?? ??? ???? ?? ????? ?? ??????????? ???????? ??? 
???????. ???? ???? ????????? ??? ?? ?????????? ??? ??? ????? ?????????, ?? 
??????????? ?????? ??? ????????? ?????? ??????????. ?????? ?????????? ??? 
?????????????? ???? ??? ???? ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 
2006/112, ?? ???????? ?? ????? ????????? ??? ??????? ??? ?????????? ???????? ??? ??? 
???. ???? ????? ????????? ??? ???????????, ???????? ??????? ???????????? –???? ???? 
??????, ??? ??? ??? ?????? ??????–, ?? ???? ?? ??????? ??? ??????? ?????????????? ?? 
????? ??? ???????? ??????? ??? ????????? ??? ???????? ??? ????????? ??? ?????? 132, 
?????????? 1, ???????? ??, ??? ????? ??????? (6).

29.      ?? ?? ??????, ?? ??????? ??? ? Idealmed ??????? ???????? ????????? ?? ????? ??? 
???????? ??? ??????? ??? ????????? ??? ???????? ??? ????????? ??? ?????? 132, 
?????????? 1, ???????? ??, ??? ??????? 2006/112.

30.      ??????? ??? ???????, ???????? ?? ????? ??? ????? ???????????? ??????? ? 
???????? ??? ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112 ???? ??? 
?????? ??? ?? ????????? ????????????? ??? ???????? ?????????? ??? ?????????? ??? 
??????????? ???? ??? ?????????? ???????? ??????? ??? ?????????? ???????? 
??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ??????? ????????? 
???? ???????? ??? ????????????? ??????, ?????????? ??? ??? ???????? ??? ????????? 
????? ???? ?? ?????? ??? ??????????? ????????? ??? ??? ?? ???? ?????????. ??????????? 
??? ?????? ?????????? ?? ????????? ?? ?? ????????? ?????????? ??? ?????????? 
???????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ???????. 
???? ??? ???????? ????, ?? ?? ???? ?????????? ?? ?????? ?? ????? ????????? ????? ??? 
?? ????????? ????? ?????????? ??? ??????? ?????????? ????????? ?????? ?? ????? ????? 
??????????? ? ?? ????? ???????? ??? ??? ?? ??????????? ????????? ????????? ?????? 
??? ?????? ? ???????????? ??????????? ?? ???????? ??? ???? ????? ??? ??????????? ??? 
??????? ??????? ???? ????? ??? ???????? ??????????.

 ?? ??????? ??? ?? ????? ???????????? ???????

31.      ?? ???????, ?? ????? ??? ?? ??????? ???????????? ??????? ??????? ?? ?????? ?? ?? 
????? 377 ??? ??????? 2006/112, ?? ????????? ?? ?? ????? 391 ?????, ????? ??? ?? ????? 
??? ?????????? ??? ?????????? ??????????? ??? ??? ??????????????? ????????????, ??? 
???????? ??? ??? ???????????? ??? ??????????, ??? ????????????? ??? ??? ???????????? 
????????? ??? ????????????, ?????????? ?? ?????????? ??? ??????????? ???? ???? ? 
??????, ??????? ??? ??????? ????????? ????????? ??? ?????? 391 ??? ??????? ?????, 
??????? ?? ?????? ?????????? ???????? ??? ?? ????????????? ??? ?? ??????? ???? 
???????????? ??? ????? 132, ?????????? 1, ???????? ??, ??? ????? ??????? ????????, 
???? ??? ??? ????????? ??? ???????? ???? ?? ???????? ??? ?????? ???? ???????????? ?? 
?????????? ??? ???????? ??? ????? ?????????? ????????. ?? ????????? ???? ?????? ?? 
?????????? ??? ??????.

32.      ?????????? ???, ???? ?? ????? 377 ??? ??????? 2006/122, ? ??????????, ???? 
?????????? ??? ??? ??????? ????? ??? ????????????? ???????, ???? ???????? ?? 
????????????? ?? ??????????, ?????? ?????, ??? ???????? ????????? ??? ??? ????????? 



???? ???????? ??? ?????? 132, ?????????? 1, ???????? ??, ??? ?????. ?? ????????, ?? 
????? 391 ??? ??????? 2006/112 ?????? ??? ???? ????????? ???? ?? ????? ???? ???????? 
?? ???????????? ????? ???????????? ???? ???? ?? ???????? ??????????? ??? 
?????????????? ???????. ? ?? ???? ?????????? ??????????? ??? ??????????? ??????: ?? 
??????????? ???? ???? ??? ???????? ???????? ????????? ???????? ?? ????????? ?????? 
??? ????????? ??? ??? ??????????? ???? ?? ?????? ????????, ? ?? ??????? ???? ??????, 
????????, ?? ?????????? ??? ??????? ??????????? ????? ????. ? Idealmed ????? ????? ??? 
????????? ?????, ??????????? ?? ?????????? ???? ?? ?????? ????????. ?? ??????????? 
????? ???????????, ????, ??? ????? ??? ??????????? ??? ??? ???????????? ??????? 
????????? ????????? ??? ?????????? ???????? ??????????? ?? ????? ??? ??????? ??? 
???? ??????????? ???????? ???????, ???? ??? ?????? ??? ?????? 132, ?????????? 1, 
???????? ??, ??? ??????? 2006/112, ??????? ??? ??????????? ??? ???????? ????, 
?????????? ??? ??? ??????? ??? ?????? ??????????? ???? ????? ?????? ? ?? ???? 
???????. ?? ????? ?????????? ?? ???????, ?? ????? ??? ?? ??????? ???????????? ??????? 
??? ????????? ???????????.

33.      ??????? ?? ?? ?? ???? ?????????, ?? ??????, ???’ ?????, ?? ???????? ??? ? 
?????????? ???????? ??? ?????????? ??????????? ??? ??????????? ??? ????? 391 ??? 
??????? 2006/112 ????? ???????????? ??? ????????? ??? ?????????? ?? ????? ???? 
??????? ??? ?????? 370 ??? 390? ??? ????? ??????? ??? ????????? ?????????? ??? ??? 
??????? ????? ???. ?????????, ???????, ??? ???????? ??????? ?? ?????? ??? 
????????????? ??????? ????? ????????? ??? ????????????? ???????, ???? ??? 
?????????? ??? ?????? ??? 132, ?????????? 1, ???????? ??.

34.      ???? ?????, ????????????, ??? ???????? ?????????, ? ???????? ??? ????? ???????? 
?? ???? ? ?????????? ??????? ??? ??????????????? ??? ?????? 377 ??? ??????? 2006/112, 
???? ?? ?? ?????????? ???????? ??? ?????????? ??????????? ??? ??? ?????????? ??? 
???? ???? ?? ????? 391 ??? ????? ???????, ??????? ?? ????? ???????????? ??? ????????? 
??? ?????????? ??? ?????? ???????????, ???? ??? ?????????? ???????? ???????, ??? ??? 
?????????? ???????? ?? ??????????? ?? ????? ??? ??????? ??? ??????????? ???????? 
???????. ????? ????????? ?? ???????? ??? ?? ????????? ?, ????? ?, ?????? 7, ??? ??????? 
2006/112. ??????, ???? ????? ??? ?????????????? ??? ????? 132, ?????????? 1, ???????? 
??, ??? ??????? 2006/112 ?????????, ? ?? ???? ??????? ????????? ??? ??????????? 
???????? ???? ?? ??????? ???????? ??? ???? ? ?????????? ?? ?????? ????? ???? ?? 
??????????? ???? ???? ??????? ?? ???????????? ??? ??? ???????? ????.

35.      ????????, ?????????? ??? ? ???????? ??? ?????? 132, ?????????? 1, ???????? ??, 
??? ??????? 2006/112 ????? ????????????? ??????? ??? ??? ??? ?????????????? ??? 
??????????? ?????????? ?? ???????. ? ?????????????? ?????????? ???????, ???????, ?? 
????????? ?? ????????? ??? ??????? ??? ??? ????????? ???? ?? ???? ????????.

36.      ??? ??? ???? ????, ?? ????? 377 ??? ??????? 2006/112 ?? ????????? ?? ?? ????? 391 
??? ????? ??????? ??? ?????????? ?? ?????????? ??? ??????????? ???? ???? ? ??????, 
??????? ??? ??????? ????????? ????????? ??? ?????? 391 ??? ??????? ?????, ??????? ?? 
?????? ?????????? ???????? ??? ?? ????????????? ???, ?? ??????? ???? ???????????? 
??? ????? 132, ?????????? 1, ???????? ??, ??? ????? ??????? ????????, ???? ??? ??? 
????????? ??? ???????? ???? ?? ???????? ??? ?????? ???? ???????????? ?? ?????????? 
??? ???????? ??? ????? ?????????? ????????, ????????? ??? ?? ????????? ??? 
?????????? ????? ??? ????? ?? ?????? ???????????? ???? ????????? ???? ??????? ??? 
??????? 2006/112 ?????????? ????? ?????? ????????? ??? ?????? 377 ??? 391 ??? ????? 
???????.



37.      ?? ?????????? ???? ??? ??????? ??? ??????????? ??? ??? ??????? ????? ??? 
?????????? ??? ???????????? ????????? ??? ????????? ???????????.

38.      ???? ????? ??? ???? ??? ??????????????? ????????????, ? Idealmed ??????????? 
??? ?? ????????? ??? ???????????? ???????, ??????? ?? ??? ?????? ? ???? ?? ?????? ?? 
?????????? ??? ???????? ??? ??? ???? ?????????? ???????? ??? ??????????? ????? ???, 
??? ????????? ?? ?????????????? ??????????? ??? ?? ???????? ???? ??? ????????? ?? ?? 
????? ??? ?? ???????????? ?? ??????? ??? ??????????? ?????.

39.      ???? ?????, ? ??????????? ???? ?????????????? ???? ???? ????? ???? ??? ????? ?? 
??????? ??? ????????????? ??? ??? ??????? ???? ?????????? ??? ?????? ???????? ??? 
???????? ??? ?? ????? 377 ??? ??????? 2006/112, ?? ????????? ?? ?? ????? 391 ??? ????? 
???????. ????????????, ? ??????????? ???? ???? ???? ???????? ?? ???????? ??? ????? 
??????????? ??? ??????? ??? ????? ??? ?? ???????????? ????????. ??????, ??? ? ?? ???? 
??????????? ???? ???? ????? ????????????? ?????????? ???? ??????????? ???????? ??? 
??????????? ??? ????? 132, ?????????? 1, ???????? ??, ??? ????? ???????, ??? ??????? ?? 
???? ?????????????? ??????????? ??? ?? ?????? ?? ????????? ?? ????? ????? ??? 
??????????? ???????? ??? ?????????? ??????????? ??? ?? ?????? ????????? ??? ??? 
?????????? ?????? ???????? ????????. ????????, ? ?????? ????? ???????? ??? ?????????, 
????? ??? ???? ??? ??? ?????? ??? ???????? ??????????? ???? ?? ????? ???????????? ?? 
?????????? ??? ???????? ??? ??? ???? ???????? ???????????, ??? ?????????? ??? 
???????????? ????.

40.      ?? ???? ?????? ??? ???? ????? ??? ????? ??? ???????? ??? ??? ???????????? ??? 
??????????, ??? ?????? ??????? ????????, ??? ??????? ??? ?????? ?????????? ???, ? ???? 
??? ??????????? ????????????? (7). ? ???? ???? ???????????? ??????? ??? ?? 
???????????? ??? ???????? ?????????. ????????????, ??????? ?? ??? ?? ???? ????, 
???????????? ?? ????????? ???????????? ????????????? ??? ??????? ??? ???????? ? 
????????? ???, ??? ??? ?????? ????? ??? ????? ??????????, ???????????? ????????? ??? 
??????, ?? ?? ??????, ?? ????? ???????????? ?????? ???? (8). ??? ???????? ? ?????? 
2006/112 ????????? ??? ??????????? ???????? ????????? ?????????, ? ???????? ???? ?? 
?????? ?? ???????????? ???? ??? ??????? ??? ????????? ?? ?????, ??????????? ??? 
???????????? ??????????? ??? ??? ?????????? ???? ???? ?????????? ???????????.

41.      ??? ??????? ??? ???, ? ???? ??? ??????????? ????????????? ???????? ?????? ??? 
?? ???????????? ??? ?????? ?? ????? ??? ????? ?????, ????? ???? ???????????? ???? 
??????????. ?? ?????????? ???? ????????????? ???? ??? ???????? ????????? ??? ????? 
??????? ?? ??????????? ?????? ???????? (9). ?? ???????? ???? ??????????, ???’ ??? ????, 
???? ???? ????????? ???? ? ???? ? ?????????? ????????? ?????????????? ???????. 
??????, ??? ????????? ?????????????? ???????, ?????????? –??? ??? ????? ??? ???????? 
??? ???– ? ?????????? ?????? ???? ????? ????????, ??????? ???? ? ???????????, ??? 
????? ?? ???????? ????????? ??? ????? ??????? ?? ??????????? ??????, ???????? ?? 
?????????? ??? ?????.

42.      ????????, ? ???? ??? ??????????? ????????????? ??? ????????? ??? ?? ?????? ??? 
Idealmed ??????? ??? ??????????? ????????? ??? ????? ??????? ?? ???????????? ?????? 
???????? ?? ????? ?? ??? ????????? ??? ????????????? ???? ?? ????? 132, ?????????? 1, 
???????? ??, ??? ??????? 2006/112. ??????, ? ??????? ???? ???? ???????? ??????? 
?????????? ??? ????? ??? ???????? ??? ??? ????????? ?????, ????????? ??? ????? ? 
????? ?????? ?? ???????? ?? ??????????? ??????????? (10).

43.      ??????? ??? ???????, ???????? ?? ????? ??? ???????, ?? ????? ??? ?? ??????? 



???????????? ??????? ? ???????? ??? ?? ????? 377 ??? ??????? 2006/112, ?? ????????? ?? 
?? ????? 391 ??? ??????? ?????, ???? ??? ?????? ??? ?? ????? ??? ?????????? ??? 
?????????? ??????????? ??? ??? ??????????????? ????????????, ??? ???????? ??? ??? 
???????????? ??? ??????????, ??? ????????????? ??? ??? ???????????? ????????? ??? 
???????????? ??? ?????????? ?? ?????????? ??? ??????????? ???? ???? ? ??????, 
??????? ??? ??????? ????????? ????????? ??? ?????? 391 ??? ??????? ?????, ??????? ?? 
?????? ?????????? ???????? ??? ?? ????????????? ??? ?? ??????? ???? ???????????? ??? 
????? 132, ?????????? 1, ???????? ??, ??? ????? ??????? ????????, ???? ??? ??? 
????????? ??? ???????? ???? ?? ???????? ??? ?????? ???? ???????????? ?? ?????????? 
??? ???????? ??? ????? ?????????? ????????.

 ???????

44.      ??????? ??? ??????? ??? ?????????????, ???????? ?? ????? ? ???????? ???????? 
??? ???????????? ????????? ??? Tribunal Arbitral Tributário (Centro de Arbitragem 
Administrativa – CAAD) [??????????? ??????????? ??? ??? ??????? ??????????? ???????? 
(?????? ??????????? ??????????), ??????????]:

1)      ?? ????? 132, ?????????? 1, ???????? ??, ??? ??????? 2006/112/?? ??? ??????????, 
??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ???? 
??? ?????? ??? ?? ????????? ????????????? ??? ???????? ?????????? ??? ?????????? ??? 
??????????? ???? ??? ?????????? ???????? ??????? ??? ?????????? ???????? 
??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ??????? ????????? 
???? ???????? ??? ????????????? ??????, ?????????? ??? ??? ???????? ??? ????????? 
????? ???? ?? ?????? ??? ??????????? ????????? ??? ??? ?? ???? ?????????. ??????????? 
??? ?????? ?????????? ?? ????????? ?? ?? ????????? ?????????? ??? ?????????? 
???????? ??????????? ?? ????? ??? ??????? ??? ???? ??????????? ???????? ???????. 
???? ??? ?? ???? ????????, ?? ?? ???? ?????????? ?? ?????? ?? ????? ????????? ????? 
??? ?? ????????? ????? ?????????? ??? ??????? ?????????? ????????? ?????? ?? ????? 
????? ??????????? ? ?? ????? ???????? ??? ??? ?? ??????????? ????????? ????????? 
?????? ??? ?????? ? ???????????? ??????????? ?? ???????? ??? ???? ????? ??? 
??????????? ??? ??????? ??????? ???? ????? ??? ???????? ??????????.

2)      ?? ????? 377 ??? ??????? 2006/112, ?? ????????? ?? ?? ????? 391 ??? ??????? ?????, 
???? ??? ?????? ??? ?? ????? ??? ?????????? ??? ?????????? ??????????? ??? ??? 
??????????????? ????????????, ??? ???????? ??? ??? ???????????? ??? ??????????, ??? 
????????????? ??? ??? ???????????? ????????? ??? ???????????? ??? ?????????? ?? 
?????????? ??? ??????????? ???? ???? ? ??????, ??????? ??? ??????? ????????? 
????????? ??? ?????? 391 ??? ??????? ?????, ??????? ?? ?????? ?????????? ???????? ??? 
?? ????????????? ??? ?? ??????? ???? ???????????? ??? ????? 132, ?????????? 1, 
???????? ??, ??? ????? ??????? ????????, ???? ??? ??? ????????? ??? ???????? ???? ?? 
???????? ??? ?????? ???? ???????????? ?? ?????????? ??? ???????? ??? ????? 
?????????? ????????.

1      ?????? ??? ??????????: ? ????????.

2      ?? 2006, L 347, ?. 1.

3      ????? ??? ??????? ????? ??????????? ?? ?????.

4      ? ??????????? ??? ???? ??? ???? ???????? ????????? ??? ????? ???? ?????????????? 
??????????, ?? ???????? ?? ??? ??????????????.



5      ??????? ??? 6?? ????????? 2003, Dornier (C-45/01, EU:C:2003:595, ??????? 64 ??? 67).

6      ??., ???’ ?????????, ??????? ??? 26?? ????? 2005, Kingscrest Associates ??? Montecello 
(C?498/03, EU:C:2005:322, ????? 40).

7      ??., ??????????, ??????? ??? 10?? ????????? 2011, The Rank Group (C-259/10 ??? C-
260/10, EU:C:2011:719, ????? 61).

8      ??. ???????? ??????? ??? 5?? ??????????? 2019, Regards Photographiques (C-145/18, 
EU:C:2019:668, ????? 36).

9      ??????? ??? 15?? ????????? 2012, Zimmermann (C-174/11, EU:C:2012:716, ????? 46).

10      ??., ??????????, ??????? ??? 19?? ??????? 2012, Littlewoods Retail ?.??. (C-591/10, 
EU:C:2012:478, ??????? 24 ??? 26).


