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1. ?? ????????????? ????????? 269 ??? 289/86, ???? ?????? ??????????? ?? ??? ???????? 
?????????, ??????????? ?? ?????????? ?? ???????? ?? ???? ?? ? ???????? ????????? 
?????????? ?????? ?? ????????? ??? ???? ????????????? ????? (???). 

???????? ?? ?????????? ??????????? ??? ?????? ????????. ???? ????? ??? 1983, ???????? 
??????? ????? ???? ??? ???????? ??????? Willem Mol, ? ?????? ??? ?????????, ????? 
??????? ??? ??????? ??????? ???????? ???????????. ?????????, ? ?????????? ??????? 
??? ???? ????? ??????? ?????????? ????? ???????? ????? ??????????? (???????? ????? 
?????? ????????) ??? ??????? ??? ??????? ??? 1?? ??????????? 1982 ????? 31?? ??????? 
1983, ?? ??? ????????? ??? ? Mol ??????? ?? ??????? ???? ?? ?????????????? ??? ??????? 
??????, ???????? ?? ??????? ???? ???? ????????, ?? ????????? ??? ???? ?????? ????????. 
? Mol ????????? ??????? ??? Gerechtshof ??? Leeuwarden ??? ????? ???????? ????? ????? 
???? ? ???????? ??? ?? ???????????, ?? ???????? ?? ?????? ???????? ??????? ??? Hoge 
Raad ??? ???? ?????. ??????? ??? ?????????? ????? ??????????? ?????????? ???, 
????????? ??? ? ????????????? ??? ???? ??????? ???? ????????????? ??? ???????? 
????????, ??? ???????? ?? ???????? ????? ?????????? ?????????. 



?? Hoge Raad ?????? ??? ??? ??? ??????? ??? ????????, ???? ???????? ?? ?????????? - 
??? ????? ??? ????? ??? ???? ????? ???????? ?? ?????????? - ?? ????? 2, ?????????? 1, 
??? ????? ??????? (77/388) ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ????? ???? ??? ??? (?? ???. ???. 09/001, ?. 49). ????????, ???' 
???????? ??? ?????? 177, ?????????? 3, ??? ???????? ???, ??? ?? ??????? ??? 29?? 
????????? 1986, ????????? ?? ?????????? ??? ??????? ??? ?????????? ?? ???????? 
???????: 

"?????? ?? ????? 2 ??? ????? ??????? ?? ??????????? ??? ??? ?????? ??? ? ???????? 
???????????, ??? ???????????????? ??????? ???????? ????????????? ??? ????????? ??? 
?????, ??? ?????? ?? ????????? ?? ???? ????????????? ?????, ?????? ????????? ??? 
???????? ??? ???????????? ??? ?? ????;" 

'??????? ???? ???? ??????? 289/86. ? ????????? ??? ??????????? '????? Happy Family ??? 
'?????????? ????????????? ??? ?????? ???????? ??? ???? ??? ?????? ???? "huisdealer" 
(???????????????? ???????) ????? ???? ????????? ????????????? ???? ???? ???? ????? 
????? ??? ??????. ???????? ??? ?? "huisdealers" ?????? ??? ???? ??????? ????? 
????????????? ?????????????. ?? ??????? ??? ?????????? ???????????? ????? ??????? 
?? ??? ???????? ??????? ??? ?? ????? ?????????? ??????? ????? ??? Opiumwet (????? 
???? ??????????, 1928) ??? ?????????? ???????? ?? "?????? ... ????????? ?? ???? ??? 
?????? ??????? ? ??????, ?? ??? ??????????? ??? ??? ??? ????????? ??? ????????? ???? 
??????? ????????, ???? ???' ???????????????? ?? ?????????? ?? ?????" ?? ?? ???? 
???????? ??? ?????? ????????. ????????, ???? ??? "???????????????? ??????" ????? 
?????? ?? ??????? ??????? ?????, ???? ?? ????? ???? ??? ???????? ????? 
"??????????????" ???? ????????? ??? ?????????? ?????????? ? ??????????? ???? ??? 
????? ??? ??????? ????? ???' ????? ??? ??? ?????????? ??? ??? ??????????? ???????? 
??? ???? ?????? ?????????? ?? ??????? (Nederlandse Staatscourant ??? 18.7.1980, ????. 
137, ?. 7). 

? ?????????? ??????? ???????? ?????? ???? '????? Happy Family ?????????? ????? 
???????? ????? ??? ??? ??????? ??? 13?? ??????????? 1984 ????? 31?? ??????? 1985. ? 
'????? ?????? ???? ???????? ??????? ??? Gerechtshof ??? '?????????? ???????????? ???, 
??????? ?? ??? ??????? ??? ??????? ?? ?????????? ???? 28 ??????????? 1984 (??????? 
294/82, Einberger II, ??????? 1984, ?. 1177), ?? ????? ??? ?? ??????? ?????????? ??? 
?????????????. ?? ??????? ??? 28?? ????????? 1986, ?? ????????? ?????????? ??????? 
??? ?????????? ?? ???????? ?????????: 

"?) ?? ????? 2, ?????????? 1, ??? ????? ??????? ??? ?????????? ???? ??? ??????, 
???????????? ????? ??? ????????? ??? ??????????? ??? ?????????? ??????????, ??? 28?? 
??????????? 1984, ??? ??? ????????? 294/82, ??? ??? ????????? ????? ?????? ???????? 
??? ??? ???????? ?????????? ??? ????????? ??????? ??????; 

?) ?? ????????? ??????????? ?????????? ??? ????? ???????: ? ???????? ???? 
???????????? ??? ???????? ???? ?????? ??????????, ????? ??? ???????? ????????? 
??????? ?????????; 

?) ?? ????????? ??????????? ?????????? ??? ??? ??????? ???????: ?? ??????? ??? 
???????? ?????????? ????? ?????????? ??? ???????? ???????????? ????????, ??? 
????????? ?? ????????? ??????????? ??? ???????? ????????? ??????? ?????????, ????? 
???? ?? ??????????? ??? ??????? ?????, ?????? ?? ???????? ?? ??????????? ???????? ??? 
?? ?? ????????? ????? ?????? ???????? ???? ??? ???????? ??? ????????? ?????;" 

'???? ?????? ?????? ?? ???????????, ?? ??????? ??? Hoge Raad ???? ?? ?????????? 
????????? ?? ?? ????? ??? ?? ????????? ??? ??????? ?? Gerechtshof. ?? ??????? ????, 



????? ??? ?? ??? ?????????? ?? ?????? ????? ??????? ??????????? ?? ??? ?????????, 
???????????? ??? ????? ??????? ????. ??????, ?? ????????? ?) ??? ?) ??? ??????? ??? 
'?????????? ?? ????????? ??????? (?????? 5 ??? 6). 

? ???????, ????????? ??? ????????? ?????????, ????? ??? ? ???????? ??? ?????????? 
?????????? ????????? ??????? ???????????? ???? ??? ??????????? ???, ?? ???????? ??? 
??? ??????, ???????? ???? ????????? ????????. ? '????? Happy Family ?????? ?? ???? ???? 
??????? 289/86, ??? ???? ??????? 269/86 ? Mol ???????????? ?? ??????????? ???? 
????????? ??????????. 

2. ??? ??? ???????? ????????? ??? ?????????? ??? ??????????? ??? ??????????, ????? 
??????? ?? ?????????? ? ??????? ????????? ????????? ? ????? ?????????????? ??? ????? 
2, ?????????? 1, ??? 4, ?????????? 1, ??? ????? ???????. ?? ????? ?????? ??? ?????????? 
???? ??? "?? ?????????? ?????? ??? ?? ??????? ?????????, ??? ????????????????? ?? 
???????? ?????? ??? ????????? ??? ????? ??? ??????????? ??? ???? ...". ???? ?? ???????, 
"????????? ?? '??????????? ??? ????' ???????????? ?????, ???? ?????? ?????????? ??? ?? 
???????????? ????, ??? (??? ??? ??????????? ??????????????) ??????????? ??? 
????????????? ?????? ? ??? ????????????? ??? ?????????????? ?????". 

'???? ????? ?????????? ?? ????????? ??? ?????????? ????????, ??????, ???????, ?? 
??????????? ?? ???????? ????????? ??? ???????????, ??? ??? ?????? ????? ??????? ?? 
?????????? ???????? ??????????? ?????? ??? ??????????? ???? (??????? ??? 5?? 
??????????? 1981, ??????? 50/80, Horvath, ??????? 1981, ?. 385, ??? ????????? ??? 26?? 
????????? 1982, ??????? 221/81, Wolf, ??????? 1982, ?. 3681, ??? ??????? 240/81, Einberger 
I, ??????? 1982, ?. 3699), ? ?? ????????? ?? ???? ?? ?????????? ?? ???????? ?????????? 
?????? ???? ??? ????? ?????? ???????? (??????? ??? 28?? ??????????? 1984, ??????? 
294/82, Einberger II, ??? ?????????? ???). '???? ?? ????????? ??????????? ??? ???? ????: 
?? ????????? ????????? ???? ????? ?????????? ????????? ??? ???????? ???? ?????????, 
????? ?? ??????????????? ??? ?????????? ???????? ??????? ??? ???????????? ??? 
????????? ? ?????????????? ???????. ????? ????? ? ????? ??? ??? ????? ??? ?????????? 
?? ????? ? ???? ??????????? ??? ?? ???????????? ??? ???????????? ? ????????? ??? 
???????? ??? ????? (????? ??? ????????? ??????????? ???????, ??????? 14 ????? 16). 

3. ???' ???????? ???? ??? ????????? ??? ?????? ???? ???????? ????? ???? ?? ??????????, 
????? ??? ???????? ?? ???????? ?????? ????? ?? ??????????? ??? ??? ???????? ???????? 
???? ??? ???????? ?????????? ?? ???????? ?????? ??? ????????? ??????? ??????. ????? 
???????, ???? ??????? ?????????? ?? ??????? ??????????, ?? ?????????? ???? ????????? 
???? ? ???? ??? ????? ????? ???????????? ??????????; 

?? ????? ?? ????? ??????????? ???? ??????? ?????????? ??? ?????????? ?? ????????? 
???????? ???????????? ????? ????????????? ??? ??????????? ???? ???? ????????? ??? 
???? ??????? ??? ????? ??????? ???? ??? ????? ? ??? ?????????? ??? ????????????? ??? 
?? ??????????? ? ????????, ???? ??? ?? ?????? ??? ????, ??? ?????????? Einberger II. 
??????????, ? ????? ????? ?????? ??????????: ?) ??? ????? 4, ?????????? 1, ??????? ?' 
???? ??????????? ? ?????? ??? ?? ???????????? ???? ??????????? ?????????????? ?? 
????? ??????? ??? ??? ??????? ??? ?????????????? ????? ???? ??? (???? ?????, ??????) 
?) ??? ????? ??? ?????, ? ?????? ?????????? ??? ?? ??????? ???????? ??? ?????? 
?????????? ??? ????????? ??? ????? ??? ??? ???????? ????? ??? ?????????? ???????? 
????????? ?? ??? ????? ? ??????????? ???????????? ?? ????????? (????????) ?) ??? 
??????? ??? ??????? ??? ???????????? ?????? ??? ????? ???? ??? ??????????? (???????? 
??? ????????? ??? ?????) ??? ???? ????????? (????????) ??? ??? ????? ?? ?????????? ??? 
??????? ??? ???????? ?????????? ?????????. 

?? ?? ???????????? ??? ???????? ?????? ??????, ???????????? ???????? ???, 
???????????? ???? ???????????? ?????????, ? ????????? Einberger II: ?) ????????? ??? ?? 



?????? ??? ?????????? ??????? ?? ???????? ??????? ?? ????? ?? ?? ?????? ???, ??? 
??????? ??? ??????, ?? ????????? ?????????? ?? ????? ?? ??? ???????? ??????? ? ?? 
????????? ????? ??? ????????????? ????? (???? ?????, ????????) ?) ????????????, 
???????? ??? ???????????? ?? ??? ?????? ?????????? ??? ???????????? ???????, ???? 
??????? ?????? ??? ???????????? ??????????? ???????? ??? ??????? ??????????. 
???????, ?? ????? ??????? ??? Gerechtshof ??? '?????????? ??????? ??? ???????????? ??? 
????????????? ??? ??????????? ???????? ?? ????????? ????? ???????? ????? ??????? ?? 
????? (??????). 

?? ????????????? ???? ?????? ????? ??? ? ???????? ????????? ???????? ?????. 
???????????? ??? ? ????????? ??? ??????????? ?????? ?? ?????????? ?????? ???? 
??????????? ????????? ?? ?????????? ??? ?????? ?? ??????????? ? ?????????? ??? 
???????? ?????????? ??? ????????? ??????? ??????. 

4. ?????????? ??? ?? ??? ??????? Einberger II, ? ?? ??????? ?????? ??? ????? ???? 
????????? ?????????? ?????????? ???? ???????????? ????????? ??? ???????? ??? 
???????? ??? ?????? ????? ?? ??? ?? ????? ???? ???? ??? ??????? ??????????? ??? ????? 
???????? (?????? ??????? ???? ??????????, ??? ?????, 30 ??????? 1961, ??? ??????? ???? 
??? ?????????? ??????, ??????, 21 ??????????? 1971, ??? United Nations Treaty Series, 
????? 520 ??? 1019, ??. 151 ??? 175). ?????? ???? ??? ?? ???????? ???? ???? ?????? 
??????? ??? ??? ??????? ??? ???????????. ????????, ??????????? ??? ??? ????????????, 
?? ?????????? ???????? ?? ?????? ??? ?? ????????? ????? ???? ???? ?? ?????? ???????? 
??????? ??? ???????? ?????? ?????. ?? ??????? ??? ?? ????????? ?????????? ?????????? 
?' ???? ?? ????? ??????? ?????????? ????????? ??? ??? ????????? ??? ????, ????????, 
????? ???????. ??? ???? ??? ??????????? - ? ????????? ????? ? ???? ?? ????? ??? ?????? 
13 ???? ????????? Wolf ??? Einberger I - ?? ???????????? ???????? ????? ??? ?? ????????? 
??? ??????? ?? "???????????? ???? ????????? ??? ??????????". 

??????? ????? ?? ??????? ?? ???????????? ?? ????? ????????? ?? ??????????? ??? 
??????????? ???? ???????. ???? ??? ??????? ??? ?? ?????? ? ???? ??????? ??? ????? ??? 
????????? ??? ?????? ???? ?????? ????????. '????, ????? ???????? ??? ??????????? ???? 
"??????????? ??????????????" ? ???????????? ?? ????? ?? ?????????? ??? "??????? 
???????????" , ? ?????? ?????????? ??? ????? ??? ????? ????????? ???? ????????? 
????????? ???, ????????, ????????? ??? ?? ????? ????????? ?? ???????? ??? ??? ??????? 
??? ?????????? ????. ???? ??? ????? ??????? ? ?????????? ??? ? ?????????? ????????? 
????????? ??? ??? ???????? ????????? ??? ?????????? ?? ??? ????? ? ??????? 
??????????? ?????? ?? ?????????. ????????, ???? ?? ????? 5, ?????????? 1, ?? ???????? 
?????? ????????? "? ?????????? ??? ???????? ?? ???????? ?????? ???????? ????? ?? 
??????". '????, ??? ?????? ??????? ?? ????? ?????? ???? ???? ??


