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1. ? ??????? ??????? ????? ??? ???? ?????? ????????? ??? ????? ??????? ??? ??????????, 
??? 17?? ????? 1977, "???? ???????????? ??? ?????????? ??? ?????? ????? ??? ???????? 
?? ???? ?????? ?????? ???????? - ????? ??????? ????? ????????????? ?????: ?????????? 
?????????? ????" (1), ?????? ??? ??? ????? ??????? ??? ??????? ?????????. 

2. ? ?????? ???? ?????? ??? ????? 13, ????? ?, ???????? ?), ????? 1 - ??????? ???? ????? 
?????????? ? ??????? ??????? - ??? ?? ????? ???? ??????????? ??? ?? ???? "?? ???????? 
??? ?? ?????????????? ?????????, ????? ??? ?? ?????????? ????????? ??????????? ??? 
???????, ? ?????? ??? ????????". ???? ?? ????? 1 ??? ??????? ?? ????? ???? ????? ??? 
????????? ?? ?????? ?? ????, ?? ????????? ????? ??? 1? ?????????? 1978, ?? ??????????? 
??? ??? ???????? ??? ??????? ?????. ?? ??? ????? ?????? ??? 26?? ??????? 1978 (2) ? 
????????? ???? ??????????, ?????? ?????, ??? ??? ??? ???????????? ?????????? ??? 
?????????, ????? ??? 1? ?????????? 1979. 

3. ???? ??????????????, ????, ? ???????? ??? ??????? ???? ???????????? ?????????? ??? 
????????? - ???? ????? ?????? ??? ????? ????????? - ???????????????? ?? ?? ???? ??? 
26?? ????????? 1979, ? ?????? ?????? ?? ???? ??? 1? ?????????? 1980, ?? ?????????? ? 
???????? ??? ?? ???? ??? ??????? ????????? ?? ??????, ??????, ??? ??? ?????????? ???? 
(?????? ??? ??? ???? ?????????? ??? ???? ???? ????? ?????? ????????, ???? ????? ????? 
???? 16 ????????? 1973). 

4. ???? ??????? ??? ??? 19?? ?????????? 1982 (3) ???? ??????? 8/81, ?? ??????????, ?? 
?????? ??????? ??? Finanzgericht ??? ?uenster, ?????????? ??? ??????? ????????? ?????? 



?? ??????????? ?? ??????? ??? ?????? 13, ????? ?, ???????? ?), ?????? 1, ??? ????? 
???????, ??? 1?? ?????????? 1979, ?????? ??? ???? ??????????? ?? ???? ??? ??????? 
??????. ??? ???????? ??? ???? ??????????? ??? ???? ???? ??????? ??? ??? 10?? ??????? 
1982 ???? ??????? 255/81 (4) ??????? ?????????? ??? ??????? ?? Finanzgericht ??? 
?????????. 

5. ?????????? ??? ? ?????????????? ????? ?????? ??? ???? ?????????? ????, ?? 
??????????, ???? ??????? ??? ??? 22?? ??????????? 1984 ???? ??????? 70/83 (5), ?????? 
??? ?? ??????? ????????? - ???????? ?????????? ??? ????? ??????? - ??????? ?? 
???????????? ?? ????? 13, ????? ?, ???????? ?), ?????? 1, ??? ??????? 77/388/???, ??? 
??????? ??? ??????????????? ?????? 1?? ?????????? ??? 30?? ??????? 1978, ?????? ??? 
??????????? ?? ???? ????? ????????? ??? ????????? ????. 

6. ? ?????????? ??? ?????? ????? ??????????, ?????? ?????, ?? ?? ???????? ????????? 
??? ???????? ??? ??? ???????? ??? ??? ?????? ????????? ?????????? ??? ????????????? 
?????????? ??? ?????? ??? ?????????? ??????? ? ????? ?????? ????????. '???? ????????? 
??? ??? ??????????? ???????? ??? ?????????????, ??? ??????? ??? ??? ?????????? 1980, 
?? ?????????? ??? ????? ???? ?? ??? 1978 ??? 1979 ????????????? ??? ?????????? ?? 
???? ????? ???????? ???. 

7. ????? ? ?????????? ????? ????? ??? ?????????? ??? ????????????? ?????? ??? ???? 
???????? ????? ??????????? ??? ??????? ?? ??? ????? ??????????? ? ???? ???????? ??? 
????? ??? ?????? ?? ?????????. 

8. ???? ??? ???????? ??? ???????? ????????????? ??? ??????? ??? ??????? ??? 1982, ? 
?????????? ??? ?????? ???????? ??? ????? ?????? ???????? ??? ?? ????? 1979 ????????? 
??????????? ???? ?????? ????????? ??? ??? ?????, ????, ? ?????????? ???????????, 
????? ?? ????????????? ??????? ??? ???????, ??? 11?? ??????? 1983 ???????????? ??? ?? 
???? ?? ????? ??? ?????????????? ??? ?? ???????? ?????????. 

9. ??? ??????? ???????? ????????, ??????, ???? ??? ??????????? ??? ?????????, ?????? 
??? ?????? ???? ?? ?????????? ?? ? ????? ?????? ???????? ???? ????????????, ???? 
????? ??????????????, ??? ??????? ?????? ????????. ??? ??? ??????? ???????? ??? 
?????? ?????????? ??? ??????? ????????????? ? ????? ???????? ?????, ??? ??????? ??? 
1985, ???????????? ?? ???? ?? ???? ??? ?????????? ??? ????????? ?????????. 

10. ??? ???? ???????? ???????? ?? ?????? ??? ????????? ??? ?????? ???????? ??? ????? 
?????? ???????? ??? ?? ????? 1978 ???? ??? ????????, ?? ?????? ??? 1985, ???????? ??? 
???? ???????? ?? ????????? ??? 1984 ? ?????????? ??? ??????????? ??? ?? ???? ??????. 

11. ????? ?????? ? ?????????? ??? ???? ????????? ???? ????????????? ????? ??? ??? 
??????????????? ???????. ??? ??????? ??? ????????? ?????, ?? ?????? ???????? ???? 
????? ????????, ? ?????????? ???????????? ??? ?????????????? ????????? ??? 
??????????? ??? ?? ???????? ??? ????? ??? ??????? ?? ??? ????? ?????? ?? ????????? 
??? ?? ????, ????????????? - ???? ??????????? ??? ???? ? ?????? ?????????? ??? ????? 
?????????? ????? - ??? ?????????? ?? ???? ????? ????????? ??? ????????? ??? ???? 
????? ??????????????. 

12. ? ????? ?????????? ???? ??????????, ????????, ??? ? ?????????? ??? ???????? ?? 
??????? ?????????? ???????? ??? ??? ??????? 1978 ??? 1979 ????? ? ????????? 
????????? ???? ????? ?????? ???????? ??? ???????? ???? ??????? ??? ?? ????????? ??? 
???????? ??????????, ???????, ??? ?????, ???????????? ?? ????????? ??? Bundesfinazhof 
(6), ??? ?? ????????? ??? ????? ??????? ???? ????? ?????? ???????? ??? ?????????? ??? 
???????? ??? ????????? ?? ??????? ????? ???? ?? ???????? ???? ???? ????????? 
?????????. ? ?????????? ???? ????????????, ??????, ??????? ??? ????????????? 



???????? ???????????, ??? 27?? ??????? 1983, ??????? ?? ?? ?????????? ??? ???????? 
???? ????? ????. ???? ??? ????? ??? ????????, ? ?????????????? ?????????? ?????? ?? 
????????, ??????, ?? ?????????? ???? ??? ?????? ??? ?????????? ??? ???????????. ???? 
??? ????? ??? ????????, ??? ?? ?????????? ??? ??? ?????? ??????????, ?????? ?? 
?????????? ??? ?? ???????????? ??? ??????????? ?? ????????? ????????? ???? ?? ????? 
1978 ????????? ?? ?????????? ?????? ??? ?????????? ???? ??? ????? 1979 (???????, ??? 
??? ?????????? ??? ??????? 1979 ???? ??? ??? ??????? ??? ??????? 1978, ?????? ?? 
???????? ??? ? ????? ?????? ???????? ????????????? ????????? ???, ?? ???? ??????????, 
?????? ?? ?????????? ??? ??? ??????? ????????? ????????? ??? ????????????????? ???? 
?? ??????? ??????? ??? 1978 ??? ???, ???????, ?????????????). 

13. ?????? ????? ??? ???????? ??????? ?? ????????? ?????????? ?????? ??? ?????????? 
???????? ?????????? ???????, ?????? ???, ?? ?????? ??? ??????????? ????????? 
?????????? ??? ???????, ???????? ??, ?? ?? ? ?????????????? ?????????? ??????????, 
??????, ????? ???? ?? ????????? ??? ???????????. ?? ??????? ??? 15?? ??????? 1987, 
??????, ????????? ?? ?????????? ??? ??????? ??? ?????????? ?? ???????? ???????????? 
?????????, ???? ?? ????? 177 ??? ???????? ???: 

"1) ??????? ????????? ??????, ??? ??? ????? ???????? ??? ?????????????? ?????? 1?? 
?????????? 1978 ??? 30?? ??????? 1978, ????? ??? ??? ??? ????? ???????? ??? ????? 
1979, ?? ??????????? ?? ??????? ???? ????????? ??? ??? ???? ?????? ???????? ??? 
??????? ????????? ?????????, ??? ?????? 13, ????? ?, ???????? ?), ?????? 1, ??? ????? 
??????? ???? ????? ?????? ???????? 77/388/???, ?? ????????? ?? ????????? ??? ?? ???? 
???????, ???? ??? ?????????? ?? ???? ?????? ???????? ????? ????????? ??? ????????? 
???; 

2) ?? ????????? ??????????? ?????????? ??? ??????? 1: ????? ?????????? ???? ? 
'???????' ?????????? ??? ????? ?????? ???????? ????? ????????? ??? ????????? ? ??? ? 
'??????????????' ??????????; 

3) ?? ????????? ??? ????? ?????????? ????? ??? ? ?????????????? ?????????? ??? ????? 
?????? ????????: ????????? ????????? ??????????????? ???????????? ??? ????? ?????? 
????????, ???? ? ??????? ????????? ???? ?? ?????? ??? ????????? ??? ???????? ?? ??? 
????????? ??? ?? ????? ??????? ??? ?????? ?? ???????? ???? ?????? ???????? ??? ??? ?? 
???? ?????????;" 

? - ? ????? ??? ??? ??? ????????? 

????? ??? ???? ?????????????? ??????? ??? ??????????, ? ????? ??? ?????????? ??? ??? 
????????? ????? ? ????????: 

1. ??? ??? ?????? ?????????? 

14. ?? ??????? ???? - ???? ??? ?????????? - ????????? ??? ?? ????????? ??? 
Bundesfinanzhof ??? ????? ???????????? ? ?????????? ????. ? ????????? ???? ??? 
?????????? ??? ???????? ??? ????? ?? ?????????? ???? ???? ?????? ?? ??????? ?? ?? 
???? ?????? ????????, ??????? ??????? ??? ?????? ? ?????? ??? ???? ?????????? ???? 
????????? ????????? ??? ????? ?????? ? ???????? ??? ????????? ??? ?????? 13, ? ????? 
????????? ??? ????????. ?? Finanzgericht ??????, ??????, ??? ??? ???? ????????????? ?? 
????? ??? ?? ???????? ??? ????????. 

15. ??????, ???? ??????? ???????????? ??? ???????? ??? ?????????? ?? ???? ??? ?????? 
???????? ????????????? ?????????, ? ?????????? ???? ?????? ??? ??? ??????????? ????? 
??? ????? ??? Bundesfinanzhof. ???? ????????, ????????, ???????? ??? ????????? ??? 
????????? ??? Bundesfinanzhof ??? ?? Bundesverfassungsgericht ??? ??????? ??? ?? 



???????? ??? 1987 (7). 

16. ???????, ??? ?????? ??? ???????? ?????? ??? ???????? ??? ?? ???????? ?? ???????? 
?? ??????????? ?????????? - ?????? ??? ???? ?? ?????????? ????? ????? ? ????????? ? 
??????? ?? ??? ?????? ???? ????? ????????????? ?????. ????? ?? ??????????, ??????, 
??????????? ?????????? ?????? ?? ????????, ??????? ?? ?? ????? ??????? ??? 
Finanzgericht ??? ???????? ??????????? ??? ?? ??????? ????????? ???????, ??? ??? 
??????? ??? ??????????????? ??? 1?? ?????????? 1978 ??? 30?? ??????? 1978, ????? ??? 
??? ??? ??????? ??? ????? 1989, ?? ???????????? ?? ??????? ???? ????????? ??? ?? ???? 
??? ??????? ???????????????? ?????????, ??? ?????? 13, ????? ?, ???????? ?), ?????? 1, 
??? ????? ???????, ?? ????????? ??? ? ?????? ??? ???? ??????????, ??? ?????? ??? 
??????????? ?? ???? ????? ????????? ??? ????????? ????. 

2. ??? ??? ???????? ?????????? 

17. ?? ?? ??????? ??????? ????????? ????????????? ?? ???? ??? ??????? "?????? ??? 
??????????? ?? ???? ??? ??????? ??????" ? ????? ??????????? ???? ????????? ??? 
?????????? (8) ???????? - ??????????? - ?? ????????????? ?? ????????? ???? ??? ?????? 
? ??? ??? ?????????????? ??????????. 

18. '???? ??????????, ?? Finanzgericht ????????? ?? ????? ?? ?????? ????? ???? ??? ?? 
?????????????? ??????????, ?????, ???? ?? ??????? ??? ????????????? ?????????? 
??????????, ??????? ??? ???? ????? ????????? ??????? (9). '???? ????????? ??? ??????? 
??? ????????????? ???????? ???????????, ??? 27?? ??????? 1983 ??? ?????????? ?? 
????? ??? ?????????? ??????? ??? ??? ?? ????? ??????? ??? 1978 ??????? ?? ??????? ??? 
???????? ??? ??????? ??? 1984 ?? Oberste Finanzbehoerden des Bundes und der Laender 
(???????? ??????????? ????????? ??? ??????????? ??? ??? ?????????? ??????), ? 
?????????????? ?????????? ?????? ?????? ?? ?????? ?????. ?????? ?? ???????? ??? 
????????? ?????????????? ?????????? ???? ??????????? ??? ??? ??????????? ??? ?? 
???????????? ??? ??????????????? ??????????? ?? ???? ??????? ???????????????? 
????????? ???? ?? ????? 1979, ?? ?????????? ??? ????????? ???? ?? 1979 ???? ?? ??????? 
??? ??????????? ??? ???? ??? 1978 ? ???? - ??????? ?? ?? ????? 1978 ???? ?? ???????? 
??? ?????? ? ???????? ??? ?? ???? ????? ???? ??? ?? ????? ??????? - ??? ??????????? 
??? ?? ?????????? ??? ???????????? ???? ?? ????? ??????? ??? 1978 ???? ?????????? ??? 
??????? ??? ???????????? ???? ?? ??????? ???????. 

19. ?) ?? ???? ?? ?????? ???? ?????? ?? ???????????? ??? ????? ???? ??? ?????? ?? 
???????? ??? ??? ??????? ???? ??????? 15/81 (10), ???? ????? ?????????? ?? 
???????????? ????????? ??????????? ??? ? ??????? ?????????? ????????. 

20. '???? ????? ?????? ? ??????? ???? ?????????? ??? ?? ???? ??? ???????? ???????????? 
??? ?????? ??????? ??? ???? ????????? ?????? ?? ?????????? ?? ?????? ??? ????? 
????????????? ????? ??? ????? ????????? ? ?? ?? ????? 95 ??? ??? (??? ?????????? ??? 
??????? ??? ??????????? ????????? ????? ?????????? ??? ?????&om


