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1. ?? ??????? Conseil d' Etat ?????? ??? ?? ?????????? ?? ????????? ??? ??? ?????????? 
????????? ???' ???????? ??? ?????????? ? ???? ?????? ??? (1), ???? ??????????? ??? 
????????? ???????? ?????????? ?? "?????? ???????? ?????????????". ?? ?????? ???????? 
????????????? ????? ???????? ?? ??????, ????? ??? ?????????????? ???? ?? ???????? 
????????????? ??? ?????????? ???? ?????? ???????? ?? ????? ????????, ?????? 
????????? ?????????? ?????????????. ?????? ??? ??? ??????? ??? ?????????? ????? ??? 
??????? ?????? ??? ???????? ???????? ???????? ??????? Sofitam (?????: Satam) ??? ??? 
Ministre charge du Budget (?????? ????????? ??? ??? ????????????? ????????). 

??????? ??? ???????? 

2. ? ??????? Sofitam ???? ?? ????? ?? ?????????? ???? ??????? ??? ???????? ??????????. 
? ????? ????????????? ???, ?? ???????? ???????? ???? ?????? ???????? ?? ??? ???? 
????????, ?? ?????? ????????????? ??? ?????? ??????? ????????, ?????????? ??? 
?????????? ???? ????????????? ????????? ????????. ??? ????????? ????????????? ???, ? 
????? ????????? ???? ???, ???????? ???? ????????? ????????. 

??? ?? ????????? ??? ??? ???????? ??? ?????????? ??? ????????, ? Sofitam ?????????? 
?????????. ??????? ?????? ???? ???????? ??? ?????? ??? ????????? ?????????, ?? 
?????????? ??? ?????? ????????, ????? ??? ?????????? ????????? ?????? ??????????, 
?????????? ??? ???????. ??????? ?? ?? ??????? ???? ??????????, ? Sofitam ??? 
?????????? ??? ?????????? ??? ?????????? ??? ???????? ??? ???????? ???? ?????? ??? 
??????????? ??? ???? ?? ???????. 

3. ? Sofitam ??????? ??? ??? ???, ??? ?????? ?????? ??? ??? ??????? ??? 1?? ?????????? 
1976 ????? 31 ?????????? 1979, ?? ???????? ???? ??? ???, ???, ???? ??? ???? ?????, ???? 
?????????? ??? ??' ????? ????? ?????? ??? ?????????, ????? ????, ??????, ?? ????? 
?????, ??? ??? ?????????? ??? ?????????, ?? ????????? ??? ???? ?????????. ? ??????? 
?????????? ???? ?????? ?? ?????? ??? ?????????? ??????? ??? Sofitam, ??? ??? ??????? 
????, ??? ?????????? ??? ?????? ??? ????? ??????????? ??? ???????????????, ??????, ? 



????????? ???????? ??? ????? ?????????????? ??????????? ???? ??? ???, ????????, 
????????? (??? ??? ?????????? ???? ???), ?? ????? ??????????? ??? ?? ????????? ??? ??? 
???????? ??? ?????????? ??? ????????. 

???? ??? ????? ??? ??????????, ? ??????? ??? ??? ?????? ?? ??????????? ??????? ?? ???? 
??????? ??? ?????? ?? ????? 212, 214 ??? 219, ???????? ?', ??? ???????????? ?? ??? Code 
general des impots de la Republique francaise (??????? ??????????? ?????? ??? ???????? 
???????????) (??? ????: ??????? ?????????), ?? ?????? ???????????? ?? ???? ??? 
???????????? ??? ??? ?????????? ???? ??? ??? ?? ?????? ??? ?????????????? ????. ???? 
???????? ??? ? Sofitam ??? ???????? ?? ??????? ??? ??? ??? ???????? ??? ?? ????? ??? 
??? ????????? ??? ??? ????? ?????????? ???? ???? ???' ???????? ?????? ????? ??? ????? 
??? ???????? ??? ?????????? ??? ??? ???? ??? ????? ??? ??????? ?????? ???????? ??? 
????????? ???? ??? ???? ?? ???????? ???? ??? ??????? ?????? ????????, ??? ????? 
?????? ?? ??????????? ??? ?? ????????? ??? ???? ????????? ? ??????? Sofitam. ?? ???? 
????? ??? ????? ??????????? ? ???????? ???????? ??? Sofitam ?????????? ????? ?????. 

4. ? Sofitam ?????? ?????????? ??????? ???? ??? ??????????? ????? ???????, 
???????????? ?? ??????? ??? ?? ????????? ???????, ???? ??? ?? ????????????? ??? ??? 
?????????? ???, ???? ? ????, ??? ????????? ???? ??? ??? ?? ?????? ??? ?????????????? 
???, ??? ??????????????? ??? ???????? ??? ?????? ?? ??????????? ????? ??? ??? 
?????????? ??? ????????? ???' ????????, ???? ??????????? ??? ????? 212 ??? ???????? 
??????????. ?? ????????? ???? ??? ????????? "?????" ???? ??? ?????? ??? 
??????????????? ?????????, ????????? ??? ??? ????????? ??? ?????????? ?????? ??? 
??????? ????? ??????????? ??? ?????? ?????????? ????????????? ? ?????? ????????? 
???????????? ? ????????? ?????????, ???? ??? ??????? ??? ?????????, ??? ??? 
????????????, ??? ??? ??????, ??? ?????? ?????? ?????????????? ?? ?? ????? ??? 
???????????????? "?????? ????????" ???? ??? ?????? ??? ?????? 19 ??? ????? ??????? 
??? ??? ???. ??????????? ???? ???????? ??? ?????? 212 ?? ???? ???????? ???? ?? ????? 
19 ??? ????? ??????? ???. 

5. ??????? ??? ??????????, ??? ?? tribunal administratif de Paris (?????????? ??????????? 
????????), ??? ????????? ??? ???? ????????? ??? ??? ?? ??????? ??? ????? 
????????????? ????? ??? ?? ??????? ???????? ??? 1?? ?????????? 1976 ??? 31 
?????????? 1979, ? Sofitam ?????? ??????? ??? Conseil d' Etat ?????? ????????? ??? 
????????? ????? ??? ?????????? ??? ???????? ??????????? ???????. 

?? Conseil d' Etat ?????? ??? ??? ?? ???? ??? ???????? ??? ?????? ????? ???? 
???????????? ??????? ? ???????? ??? ??????? ?? ? ??????? ????????? ???????????, ??? 
????? ???????? ? Sofitam ?????? ??? ?????? 212 ??? ???????? ??????????, ????? ?????? ? 
??. ??? ??? ???? ????, ?? Conseil d' Etat ??????? ??? ?????????? ?? ???????? 
???????????? ???????: 

"?????, ?????? ??? ??????????? ????, ?? ??????????????? ????????? ??? ?????? 19 ??? 
????? ??????? ??? ?????? ??? ?? ????????? ???????, ?? ????? ?????????? ??? ?????????? 
??? ??? ????????? ?? ???? ????????????? ????? ??? ?? ?????? ??? ??????? ???, ??? 
?????? ?? ?????????????????? ???? ??????????? ??? ????????? ??? ?????????? ??? ??? 
?????????? ??? ????????? ????????? ?, ?????????, ?????? ??? ?????? ??? ??? ?????????? 
??? ?????????? ?????????, ??? ???????????? ?? ??? ?????? ??? ?????????, ?????, ??? ?? 
????????? ??? ?????? 17 ??? 19 ?????, ?? ????????? ??? ?????? 19 ????? ??? ?????? ??? 
?? ?? ???? ????????? ??????, ???? ??? ?? ?????????? ??? ????????????? ??? ????? 
????????????? ?????, ?? ??????????????? ???? ??????????? ?????;" 

6. ???? ????? ???????? ??? ??????? ??? ??????? ?? Conseil d' Etat, ??? ???????? 
???????????? ?? ?????????? ??? ????????? ????????, ??????, ??? ????? ??? ??? 
????????? ??? ?????????? ??? ????????? ??? ?????????? ? ???? ?????? ??? ??? ???, ???? 



?????? ?? ??????? ??? ??????? "??????????? ???? ????" ??? "??????????? 
??????????????" ???? ??? ?????? ??? ?? ???? ???????. 

?????? ??? ????????? ??? ?????????? ??? ????????? ??? ?????????? ? ???? ?????? ??? 
??? ??? 

7. ???? ???? ?????????????? ??????????? ?? ??????????, 

"??? ?????? ???????? ??? ?????????? ??? ??? ?????????? ??? ??? ??? ???? ????????? ? 
??? ?????????? ???? ???? ????? ??????? ??? ????? ??? ??? ??? ????????? ????? ?? 
?????? ??? ???????? ????????? ??? ????????? ??? ???? ??? ?????? ??? ??? ????????? ??? 
??? ? ?????????? ??? ????????? ???? ??????????? ???? ?????? ????? ???? ???? ?? 
??????????? ???? ???? ?? ??????????? ?? ?????????, ??? ??? ??? ??? ????????, ??? ??? 
??? ???? ??? ?????????? ?? ????? ??? ??? ????????? ?? ???????????? ??????." (2) 

?? ??????? ??? ????????? ??? ?????????? ? ???? ?????? ??? ??? ??? ????????? ???????? 

"??? ?? ????????????? ??????? ? ?????????????? ??? ?? ????? ??? ??? ??? ????????? ? 
??????????? ??? ??????? ???? ??? ??????????? ??? ??????????????. ???? ????????, ?? 
????? ??????? ????? ????????????? ????? ??????????? ????? ???????????? ?? ???? ?? 
?????????? ?????????? ???? ??? ??????????? ??????????????, ??????????? ??? ?????? ? 
??? ????????????? ????, ??? ??? ?????????? ??? ?? ?? ???? ?????????????? ??????????, 
????? ?? ?????, ???? ???" (3). 

?? ??????? ??? ??? ???????, ??? ??????????? ??? ????? 17 ??? 20 ??? ????? ??????? ??? 
??? ???, ?????? ?? ??????????? ??? ?? ??? ??? ?????? ?????. 

8. ? ??????? ??? ????? ??? ???? ??? ????????? ?????????????? ??? ????? 17 ??? ???????. 
??????? ?? ??? ?????????? 2 ??? ????????? ?????, ? ??????????? ???? ???? ?????????? 
?? ???????? ??? ??? ????, ??? ??? ????? ????? ????????, ??? ?????????? ? ???????????? 
???? ????????????? ????? ??? ????? ??? ??? ??????????? ? ????????? ?? ??? ??????????, 
????? ??? ??? ??? ????????? ??? ??? ???????????? ? ????????? ?? ??? ??????????? ??? 
????? ?????????? ???? ???? "???? ?? ????? ??? ?? ????? ? ?? ????????? 
???????????????? ??? ??? ?????????????? ??? ?????????????? ??????? ???" (4). ???? 
????????? ??? ??? ??????? Leesportefeuille Intiem, ?? ?????????? ?????? ??? ?? ???????? 
???? ???????? ?????????? ?????????????? ?????????: ?? ???????? ????????? ?????????? 
???? ??? "????? ??? ??? ????????? ??? ??????? ??? ?????? ??? ?????????????? 
?????????????? ??? ??????????? ?? ????" (5). ????? ????? ? ????? ??? ??? ????? ?? ????? 
17, ?????????? 6, ?????? ??? "?? ???????????? ??? ??????????? ???? ??????? ?? ??????? 
?? ?????? ??? ????? ????????? ??????? ?????????????". ?? ????? ?? ?????????? ??????? 
???? ??????? Leesportefeuille Intiem ??? 

"? ?????????? ????????? ?????? ?? ??????????? ???? ????? ???? ?? ????? ????????? ??? 
?? ???????????, ??? ?? ??????, ???? ????? ??? ?????????????? ?????????????? ??? 
??????????? ?? ????" (6). 

9. ???? ????? ?? ????? ??? ??? ????????? ??? ???????????????? ??? ?????????? ???? 
???? ??? ??? ?????????????? ???? ??????? ??? ???????? ???????? ???? ??????? (?? ???? 
?? ????? 17, ?????????? 2 ??? 3) ??? ??? ??????? ??? ??? ???????? ???????? ???? 
???????, ?? ????? 17, ?????????? 5, ??? ????? ??????? ??? ??? ??? ?????? ??? ? ??????? 
??????????? ???? "??? ?? ????? ??? ????? ????????????? ????? ?? ????? ???????? ??? 
???? ??? ??????????? ???? ??????? ??? ?????? ??????????". 



?? ????? 19, ?????????? 1, ????????? ??? ???? ? ???????? ????????? ????????? ??? ??? 
?????? ??? ????????????: 

"* ???? ???????? ?? ???????? ???? ??? ??????? ?????? ????????, ???? ????? 
????????????? ?????, ??? ?????????? ???? ???????, ?? ?????? ??????????? ???????? 
???? ???????, ??????? ?? ?? ????? 17, ?????????? 2 ??? 3, 

* ???? ??????????? ?? ???????? ???? ??? ??????? ?????? ????????, ???? ????? 
????????????? ?????, ??? ?????????? ???? ??????? ??? ??????????????? ???? ????????, 
????? ??? ???? ??????? ??? ??? ??????????? ???????? ???? ??????? (...)". 

10. ?? ????? 17, ?????????? 5, ??? ?? ????? 19, ?????????? 1, ??? ????????????? 
???????????? ?? ?????? ?? ??????? ?? "?????? ????????" ????, ??????????, ?? 
???????????? ? "?????? ???????? ??? ????? ??? ??????? ??? ??? ??????????? ???????? 
???? ???????", ? ?????? ?????? ?? ?????????? ????? ???? ??????????? ??? ????????? ??? 
?????????? ???? ?????????? ??? ????????? ???' ???????? ??? ??? ??????????? ??? ????? 
19, ?????????? 1. ?? ???????? ???????? ???? ????? ??? ??? ??????? ????? (??? ?????? 15 
??? ????????? ???). ???? ????? ?? ??????? ??? ??? ??????? ?????, ????? ??? ?????? ?? 
?????????? ??? ??? ?? ???? ?? ??????? ??? ?????????? ? ?????? ????????? ??? ? ??????? 
???? ??????????, ?? ???? ?????????, ???? ????? ???????? ??? ????? ??? ?????????????? 
??? ????????????? ??? ??? ???. ?? ????, ?????, ??????????? ???? ?? ??????? ?????????? 
????????????? ??? ?????????? ??? ????????? ???????? ?? ?????? ? ??????????? ???? 
???? ?? ???????? ??? ??? ??? ???? ?????????? ????? ??? ????????? ??? ???????????? ??? 
??????????? ??????????????, ?? ?????? ???????? ????????????? ??? ??? ??? ??????? ??? 
???????. ???? ????????????? ?? ??? ??????? Becker, ???? ????? ?? ?????????? 
?????????? ??? "???? ????????? ??? ??? ??? ????????? ??? ??????? (...) ?? ??????????? 
??? ?????????, ???? ??? ??? ?????? ????? ?????, ???????????? ???' ?????? ??? 
??????????? ?? ???????? ??????? ??? ???????????????? ?????" (7). 

?? ???????, ????, ??? ??????? ?? Conseil d' Etat ????? ?? ??? ?? ????????? ??? 
??????????? ??? ??????? ?? ???????? ????????? ?????? "????? ????????", ? ?????? 
????????? ??? ??????? ??????????? ?????? ??? ? ?????? ??????, ???? ????????? ?? ??? 
????? ???????? ??? ????????? ??? ??????? ?????????????? ??? ??? ???, ?? 
?????????????? ???? ??????????? ??? ????????? ????????? ??? ??????????? ??? ????? 
19, ?????&


